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Washington,  Saturday,  May  21,  1949 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  2838 

Union  or  South  Africa — Suspension  op 
Tonnage  Duties 

BY  THE  PRESIDENT  OP  THE  UNITED  STATES 
OP  AMERICA 
A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as  amend¬ 
ed  by  the  act  of  July  24,  1897,  c.  13,  30 
Stat.  214  (U.  S.  C.,  title  46,  sec.  141),  pro¬ 
vides,  in  part,  as  follows: 

Upon  satisfactory  proof  being  given  to  the 
President,  by  the  government  of  any  foreign 
nation,  that  no  discriminating  duties  of  ton¬ 
nage  or  imposts  are  imposed  or  levied  in  the 
ports  of  such  nation  upon  vessels  wholly  be¬ 
longing  to  citizens  of  the  United  States,  or 
upon  the  produce,  manufactures,  or  mer¬ 
chandise  imported  in  the  same  from  the 
United  States  or  from  any  foreign  country, 
the  President  may  issue  his  proclamation, 
declaring  that  the  foreign  discriminating 
duties  of  tonnage  and  impost  within  the 
United  States  are  suspended  and  discon¬ 
tinued,  so  far  as  respects  the  vessels  of  such 
foreign  nation,  and  the  produce,  manufac¬ 
tures,  or  merchandise  imported  into  the 
United  States  from  such  foreign  nation,  or 
from  any  other  foreign  country:  the  suspen¬ 
sion  to  take  effect  from  the  time  of  such 
notification  being  given  to  the  President, 
and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels,  belonging  to  citizens 
of  the  United  States,  and  their  cargoes,  shall 
be  continued,  and  no  longer  .  . 

AND  WHEREAS  satisfactory  proof  was 
received  by  me  from  the  Government  of 
the  Union  of  South  Africa  on  April  19, 
1949,  that  no  discriminating  duties  of 
tonnage  or  imposts  are  imposed  or  levied 
in  the  ports  of  the  Union  of  South  Africa 
upon  vessels  wholly  belonging  to  citizens 
of  the  United  States,  or  upon  the  prod¬ 
uce,  manufactures,  or  merohandise  Im¬ 
ported  in  such  vessels,  from  the  United 
States,  or  from  any  foreign  country: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
vested  in  me  by  the  above-quoted  statu¬ 
tory  provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  imposts  within  the 
United  States  are  suspended  and  discon¬ 
tinued  so  far  as  respects  the  vessels  of  the 
Union  of  South  Africa  and  the  produce, 
manufactures,  or  merchandise  Imported 
in  said  vessels  into  the  United  States 
from  the  Union  of  South  Africa  or  from 


any  other  foreign  country;  the  suspen¬ 
sion  to  take  effect  from  April  19,  1949, 
and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels  belonging  to  citizens 
of  the  United  States  and  their  cargoes 
shall  be  continued,  and  no  longer. 

IN  TESTIMONY  WHEREOF  I  have 
hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
19th  day  of  May,  in  the  year  of  our  Lord 
nineteen  hundred  and  forty-nine 
[SEAL]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy-third. 

Harry  S.  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State.  ^ 

[F.  R.  Doc.  40-4115;  Filed,  May  20,  1949; 

11:06  a.  m.] 


PROCLAMATION  2839 

Israel — Suspension  or  Tonnage  Duties 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  section  4228  of  the  Revised 
Statutes  of  the  United  States,  as 
amended  by  the  act  of  July  24,  1897,  c. 
13,  30  Stat.  214  (U.  S.  C.,  title  46,  sec. 
141),  provides,  in  part,  as  follows: 

Upon  satisfactory  proof  being  given  to 
the  President,  by  the  government  of  any 
foreign  nation,  that  no  discriminating  duties 
of  tonnage  or  imposts  are  Imposed  or  levied 
In  the  ports  of  such  nation  upon  vessels 
wholly  belonging  to  citizens  of  the  United 
States,  or  upon  the  produce,  manufactures, 
or  merchandise  Imported  in  the  same  from 
the  United  States  or  from  any  forelgpi  coun¬ 
try,  the  President  may  issue  his  proclama¬ 
tion,  declaring  that  the  foreign  discriminat¬ 
ing  duties  of  tonnage  and  Impost  within  the 
United  States  are  suspended  and  discon¬ 
tinued,  so  far  as  respects  the  vessels  of  such 
foreign  nation,  and  the  produce,  manufac¬ 
tures,  or  merchandise  imported  Into  the 
Unlt^  States  from  such  fcsrelgn  nation,  or 
from  any  other  foreign  country;  the  sus¬ 
pension  to  take  effect  from  the  time  of  such 
notification  being  given  to  the  President, 
and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels,  belmiglng  to  citizens 
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CONTENTS 

THE  PRESIDENT 


Proclamations 

Suspension  of  tonnage  duties: 

Israel _  2681 

Union  of  South  Africa _  2681 


EXECUTIVE  AGENCIES 

Agriculture  Department  • 

See  also  Farm  Credit  Administra¬ 
tion;  Rural  Electrification  Ad¬ 
ministration, 

Proposed  rule  making; 

Milk  handling  in  Dubuque, 


Iowa _  2697 

Rules  and  regulations; 

Limitation  of  shipments: 

California  and  Arizona;  lem¬ 
ons  _  2687 

Florida; 

Grapefruit _  2683 

Oranges -  2683 


Pears,  fresh  Bartlett,  plums  and 
Elberta  peaches  in  California.  2684 

Air  Force  Department 

Rules  and  regulations: 

Military  information,  safe¬ 
guarding;  dissemination  and 
marking  of  classified  matter.'  2693 

Alien  Property,  Office  of 


Notices : 

Vesting  orders,  etc.: 

Nurge,  Wilhelmine _  2712 

Sunderhauf,  Bruno  W _  2711 


Commerce  Department 

See  Dpmestlc  Commerce,  Office  of. 

Domestic  Commerce,  Office  of 

Rules  and  regulations: 
Allocations  and  export  prior¬ 
ities,  operation;  appeals  from 


ODC  order  and  regulations _  2694 

Farm  Credit  Administration 

Rules  and  regulations: 

Federal  land  banks  generally; 
security  standards -  2683 


Federal  Communications  Com¬ 
mission 

Notices; 

Hearings,  etc. : 

Beacon  Broadcasting  Co.,  Inc., 

et  al . . .  2708 

Cushing  Broadcasting  Co.  and 
Payne  County  Broadcast¬ 
ers _  2707 


# 


*  2681 


2682 


THE  PRESIDENT 


Published  dally,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Division  of  the  Federal  Register,  the 
National  Archives,  ptirsuant  to  the  authority 
contained  In  the  Federal  Register  Act,  ap¬ 
proved  July  26,  1935  (46  Stat.  600,  as 
amended;  44  U.  S.  C.,  ch.  8B),  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee,  approved  by  the  President.  Distribu¬ 
tion  Is  made  only  by  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  of  Federal  Regulations, 
which  Is  published,  under  60  titles,  pvirsuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  June  19,  1937. 

The  Fxdebal  Rxgiotb  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.60 
per  month  or  $15.00  per  year,  payable  In  ad¬ 
vance.  The  charge  for  Individual  copies 
(minimum  15f)  varies  in  proportlcm  to  the 
size  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washlngttm  26,  D.  C. 

There  are  no  restrictions  on  the  republlca- 
tlon  of  material  appearing  In  the  Fcdesai. 
RaGISTBt.  . 


II 949  Edition 

CODE  OF  FEDERAL 
REGULATIONS 

The  Code  of  Federal  Regulations, 
1949  Edition,  contains  a  codifi¬ 
cation  of  Federal  administrative 
rules  and  regulations  issued  on 
or  before  December  31,  1948, 

I  and  in  effect  as  to  facts  arising 
on  or  after  January  1,  1949. 

The  following  books 
are  now  available: 

Title  3, 1948  Supplement  ($2.75). 
Title*  4-5  ($2.25). 

Title  6  ($3.00). 

Title  7: 

Part*  1-201  ($4.25). 

Part*  210-874  ($2.75).  . 
Part  900  to  end  ($3.50). 
Title  8  ($2.75). 

Title  9  ($2.50). 

These  books  moy  be  obtained  from  the 
Superintendent  of  Documents,  Govem- 

Sment  Printing  Office,  Washington  25,  D.  C., 
at  the  prices  indicated  above. 


CONTENTS— Continued 

Federal  Communications  Com- 
mission — Continued 

Notices — Continued 
Hearings,  etc.— Continued 

Holzer.  Leland,  et  al _  2706 

Matheson  Radio  Co.,  Inc. 
(WHDH),  and  National 
Broadcasting  Co.,  Inc. 
(KOA)._ . .  2707 


CONTENTS— Continued 


Federal  Communications  Com- 
mission— Continued 

Notices — Continued 
Hearings,  etc. — Continued 
Metropolitan  Broadcasting 

Co.  of  Milwaukee  et  al _  2708 

Midwest  Broadcasting  Co. 

(WMAW)  et  al _  2708 

Oliver  Broadcasting  >  Corp.  • 

(WPOR) . . 2708 

Times  Picayune  Publishing 

Co.  (WTPS) . . 2707 

^estem  Gateway  Broadcast¬ 
ing  Corp -  2706 

Rules  and  regulations; 

Practice  and  procedure;  elimi¬ 
nation  of  annual  reporting  re¬ 
quirements - 2696 


Federal  Power  Commission 

Notices: 

Hearings,  etc.: 

Arkansas-Oklahoma  Gas  Co.  2708 

Idaho  Power  Co -  2709 

Northern  Natural  Gas  Co -  2709 

Potomac  Gas  Co -  2708 


Foreign  and  Domestic  Com¬ 
merce  Bureau 

See  Domestic  Commerce,  Office  of. 

Housing  Expediter,  Office  of 

Notices : 

Organization  description,  in¬ 
cluding  delegations  of  final 
authority;  designation  of  em¬ 


ployees  to  take  oaths -  2709 

Rules  and  regulations: 

Rent,  controlled : 

Housing _  2695 


Rooms  in  rooming  houses  and 
other  establishments _  2699 

Interior  Department 

See  Land  Management,  Bureau  of. 

Interstate  Commerce  Commis¬ 
sion 

Rules  and  regulations: 

Traffic,  rerouting;  appointment 
of  agent -  2697 

Justice  Department 

See  Allen  Property,  Office  of. 

Labor  Departmen; 

See  Wage  and  Hour  Division. 

Land  Management,  Bureau  of 

Notices ; 

Idaho ;  filing  of  plats  of  survey..  2704 

Rules  and  regulations: 

Phosphate  leases  and  use  per¬ 
mits;  minimum  expenditure 
and  lease  bond -  2696 

National  Military  Establishment 

See  also  Air  Force  Department. 

Notices: 

Transfer  orders;  Department  of 
the  Army  to  Department  of 
the  Air  Force; 

Functions  relating  to  Chief  of 
Chaplains  and  Chaplains  of 
the  Army  and  certain  non-  - 
appropriated  moneys,  of 
Chief  of  Chaplains  religious 


fund _ _  2703 

Functions  relating  to  Medical 
Department.  U.  6.  Army _  2708 


CONTENTS— Continued 

Post  Office  Department 

Rules  and  regulations: 

Classification  and  rates  of  post¬ 
age;  parcels  addressed  to 
A.  P.  O.'s  124  and  125 _ 2696 

Rural  Electrification  Adminis¬ 
tration 

Notices: 

Loan  announcements  (13  docu¬ 
ments) _  2705,  2706 

Securities  and  Exchange  Com¬ 
mission 

Notices: 

Commonwealth  &  Southern 
Corp.  et  al. ;  hearing  (2  docu¬ 
ments) _  2709,  2710 

Proposed  rule  making: 

General  rules  and  regulations. 
Securities  Exchange  Act;  ex¬ 
emption  of  securities _  2702 

Wage  and  Hour  Division 

Rules  and  regulations; 

Puerto  Rico;  home  workers  In 
needlework  Industries _  2688 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  documents 
published  In  this  Issue.  Propoeed  rules,  as 
opposed  to  final  actions,  are  Identified  as 
such. 


Title  3  Page 

Chapter  I  (Proclamations) : 

2838  _  2681 

2839  _  2681 

Title  6 

•  Chapter  I: 

Part  10 . 2683 

Title  7 
Chapter  IX: 

Part  912  (proposed).,. _  2697 

Part  933  (2  documents) _  2683 

Part  936  .  2684 

Part  953 _  2687 

title  15 

Chapter  HI: 

Part  336 _ 2694 

Title  17 

Chapter  II: 

Part  240  (proposed) _  2702 

Title  24 
Chapter  VIH: 

Part  825  (2  documents) _  2695 

Title  29 
Chapter  V : 

Part  545 _  2688 

Title  34 
Chapter  VH: 

Part  805  .  2695 

Title  39 
Chapter  I: 

Part  34 _  2696 

Tide  43 

Chapter  I: 

Part  196 . 2696 

Title  47 
Chapter  I: 

Part  1 _ _  2696 

Title  49 
Chapter  It 

Part  97 _  2697 


FEDERAL  REGISTER 


Saturday,  May  21,  1949 

of  the  United  States,  and  their  cargoes,  shall 
be  continued,  and  no  longer  .  .  .  ; 

AND  WHEREAS  satisfactory  proof  was 
received  by  me  from  the  Government  of 
Israel  on  April  18,  1949,  that  no  dis¬ 
criminating  duties  of  tonnage  or  Imposts 
are  Imposed  or  levied  In  the  ports  of 
Israel  .upon  vessels  wholly  belonging  to 
citizens  of  the  United  States,  or  upon  the 
produce,  manufactures,  or  merchandise 
Imported  in  such  vessels,  from  the  United 
States,  or  from  any  foreign  country: 

NOW,  THEREFORE,  I,  Harry  S. 
Truman,  President  of  the  United  States 
of  America,  by  virtue  of  the  authority 
vested  In  me  by  the  above-quoted  statu¬ 


tory  provisions,  do  hereby  declare  and 
proclaim  that  the  foreign  discriminating 
duties  of  tonnage  and  Imposts  witliln  the 
United  States  are  su^ended  and  discon¬ 
tinued  so  far  as  respects  the  vessels  of 
Israel  and  the  produce,  manufactures,  or 
merchandise  imported  in  said  vessels  into 
the  United  States  from  Israel  or  from 
any  other  foreign  country;  the  suspen¬ 
sion  to  take  effect  from  April  18,  19^9, 
and  to  continue  so  long  as  the  reciprocal 
exemption  of  vessels  belonging  to  citizens 
of  the  United  States  and  their  cargoes 
shall  be  continued,  and  no  longer. 

IN  TESTIMONY  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 


2683 

seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
19th  day  of  May,  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  forty-nine  and  of  the  Inde¬ 
pendence  of  the  United  States 
of  America  the  one  hundred  and  seventy- 
third. 

Harry  S.  Truman 
By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

|F.  R.  Doc.  49-4116;  Piled,  May  20,  1949; 
11:05  a.  m.| 


RULES  AND  REGULATIONS 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Credit  Administra¬ 
tion,  Department  of  Agriculture 

Swbchopter  g— federal  Form  Loan  System 

Part  10 — Federal  Land  Banks  Generally 

SECURITY  standards 

Section  10.2  of  Title  6  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
to  read  sis  follows: 

§  10.2  Security  standards.  To  be  ac¬ 
ceptable  security  for  a  loan,  a  property 
must  meet  each  of  the  following  mini¬ 
mum  standards: 

(a)  It  must  be  capable  of  producing, 
under  typical  operation,  normal  agricul- 
tursd  earnings  in  an  amount  at  lesist 
sufficient  to  pay  farm  operating  expenses, 
including  taxes  and  other  fixed  chsu-ges, 
maintain  the  property,  and  show  a 
reasonable  balance  of  net  earnings. 

(b)  It  must  be  sufficiently  desirable 
to  be  readily  salable  or  rentable  under 
normal  agricultural  conditions. 

(c)  It  must  be  sufficiently  durable  to 
maintain  satisfactory  production  during 
the  loan  term  specified. 

(d)  It  must  have  sufficient  stability  of 
value  to  assure  that,  on  a  loan  that  would 
be  proper  to  a  typical  owner  of  the  prop¬ 
erty,  the  bank  could  recover  its  invest¬ 
ment  if  unforeseen  difficulties  should 
result  in  acquirement  of  the  property. 

To  meet  the  foregoing  requirements, 
acceptable  security  in  all  cases  neces¬ 
sarily  will  be  a  fsurm  property  with  suffi¬ 
cient  normal  csLsh  earnings  from  farming 
operations  to  be  a  principal  factor  in  its 
normal  agricultural  value.  When  it  is 
necessary  to  rely  on  Income  other  than 
farm  earnings  for  any  part  of  the  family 
living  exprenses  and  loan  Installments, 
such  supplemental  income  must  be  avail¬ 
able  to  the  applicant  and  to  a  typical 
owner  from  dependable  sources.  [91 
<Sec.  6,  47  Stat.  14;  12  U.  8.  C.  665,  E.  O. 
6084,  Mar.  27.  1933.  Applies  sec.  12 
“Fifth”,  39  Stat.  371,  as  amended;  12 
U.  8.  C.  771  “Fifth”) 

(seal]  J.  R.  ISLEIB, 

Land  Bank  Commissioner. 

|P.  R.  Doc.  49-4034;  Filed,  May  20,  1049; 

8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Orange  Reg.  166] 

Part  933 — Granges,  Grapefruit,  and 
Tangerines  Grotvn  in  Florida 

LIMITATION  or  SlUPMENTS 

8  933.438  Orange  Regulation  166 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  33.  as  amended  (7  CFR  and  Supps. 
Psirt  933),  regulating  the  handling  of 
oranges,  grapefruit,  and  tangerines 
grown  in  the  State  of  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  upxm  the  basis 
of  the  recommendations  of  the  commit¬ 
tees  established  under  the  aforesaid 
amended  marketing  agreement  and  or¬ 
der.  and  upon  other  available  informa¬ 
tion,  it  Is  hereby  found  that  the 
limitation  of  shipments  of  oranges,  as 
hereinafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica¬ 
tion  thereof  in  the  F^eral  Register 
(60  Stat.  237;  5  U.  8.  C.  1001  et  seq.) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  regulation  is  bsised  becEime  available 
and  the  time  when  this  regulation  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  in.^ufficient  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  such  effective  date. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m..  e.  s.  t..  May  23. 
1949,  and  ending  at  12:01  a.  m.,  June  6, 
1949,  no  handler  shall  ship: 

(1)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  I 
which  grade  U.  S.  No.  2  Bright,  U.  S. 
No.  2,  U.  8.  No.  2  Russet,  U.  8.  No.  8, 
or  lower  than  U.  8.  No.  3  grade; 


(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  n 
which  grade  U.  S.  No.  2  Russet,  U.  8.  No. 
3,  or  lower  than  U.  8.  No.  3  grade; 

(iii)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  II 
which  grade  U.  S.  No.  2  or  U.  8.  No.  2 
Bright  unless  such  oranges  (a)  are  in  the 
same  container  with  oranges  which 
grade'  at  least  U.  8.  No.  1  Russet  and 
<b)  are  not  in  excess  of  50  percent,  by 
count,  of  the  number  of  all  oranges  in 
such  contEiiner;  or 

(iv)  Any  oranges,  except  Temple 
oranges,  grown  in  Regulation  Area  I  or 
Regulation  Area  n  which  are  of  a  size 
larger  than  a  size  that  will  pack  126 
oranges,  packed  in  ELCcordance  with  the 
requirements  of  a  standard  pack,  in  a 
standard  nailed  box. 

(2)  As  used  in  this  section,  the  terms 
"handler,”  “ship,”  “Regulation  Area  I,” 
and  “Regulation  Area  II”  shall  each  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  8.  No.  1  Russet,” 
“U.  S.  No.  2  Bright,”  ”U.  8.  No.  2,”  "U.  8. 
No.  2  Russet,”  "U.  8.  No.  3,”  “standard 
pack,”  “container,”  and  “standard  nailed 
box”  shall  each  have  the  same  meaning 
as  when  used  in  the  United  States  Stand¬ 
ards  for  Oranges  (13  F.  R.  5174,  5306). 
Shipments  of  Temple  oranges  grown  in 
the  State  of  Florida  are  subject  to  the 
provisions  of  Orange  Regulation  159  (14 
P.  R.  501.  637).  (48  Stat.  31,  as 

amended;  7  U.  S.  C.  601  et  seq.;  7  CFR 
933) 

Done  at  W&shington,  D.  C..  this  19th 
day  of  May  1949. 

LsealI  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[P.  R.  Doc.  49-4106;  Filed,  May  20,  1949; 

9:44  a.  m.| 


(Grapefruit  Reg.  113] 

Part  933 — Oranges,  Grapefruit,  and 
Tangerines  Grown  in  Florida 

limitation  or  shipments 

(  933.439  Grapefruit  Regulation  113 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
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ketlng  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  and 
Supps.  Part  933),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  and  tan¬ 
gerines  grown  in  the  Statje  of  Florida, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec-. 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule  making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg¬ 
ister  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regu¬ 
lation  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  is  InsufBcient,  and 
a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  e.  s.  t..  May  23, 
1949,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
June  6,  1949,  no  handler  shall  ship: 

(1)  Any  grapefruit  of  any  variety, 
grown  in  the  State  of  Florida,  unless  such 
grapefruit  grade  at  least  U.  S.  No.  2 
Russet; 

(il)  Any  seeded  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  96 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box ;  or 

(ill)  Any  seedless  grapefruit,  grown  in 
the  State  of  Florida,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  126 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box.  unless  such  grape¬ 
fruit  grade  U.  S.  Fancy,  U.  S.  No.  1 
Bright,  U.  S.  No.  1,  U.  S.  No.  1  Golden, 
U.  S.  No.  1  Bronze,  or  U.  S.  No.  1  Russet. 

(2)  As  used  in  this  section,  “handler” 

and  “ship”  shall  have  the  same  meaning 
as  is  given  to  each  such  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  and  the  terms  “U.  S.  Fancy,”  “U.  S. 
No.  1  Bright,”  “U.  S.  No.  1,”  “U.  S.  No.  1 
Golden.”  “U.  S.  No.  1  Bronze,”  “U.  S.  No. 
1  Russet,”  “U.  S.  No.  2  Russet,”  “standard 
pack,”  and  “standard  nailed  box”  shall 
each  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Grapefruit  (13  F.  R.  4787).  (48  Stat.  31, 

as  amended;  7  U.  S.  C.  601  et  seq.) 

Dope  at  Washington,  D.  C.,  this  19th 
day  of  May  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetabla 
Branch.  Production  and  Mar^ 
keting  Administration. 

[F.  R.  Doc.  49-4107:  Piled,  May  20,  1949; 

9:44  a.  m.] 


Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

order  amending  order,  as  amended, 

REGULATING  HANDLING 

§  936.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter- 
nffnations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified 'and  af¬ 
firmed  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  on  the  basis  of  the  hear~ 
ing  record.  Pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  and  Sup.  I  601  et 
seq.)  and  the  rules  of  practice  and  proce¬ 
dure  effective  thereunder  (7  CFR  and 
Supps.  900.1  et  seq.;  13  F.  R.  8585),  a 
public  hearing  was  held  at  Sacramento, 
California,  beginning  on  December  6, 

1948,  upon  proposed  further  amend¬ 
ments  to  the  marketing  agreement  and 
Order  No.  36  (7  CFR,  Cum.  Supp.,  Part 
936)  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing,  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  Bartlett  pears,  early  varieties 
of  plums,  late  varieties  of  plums,  and  El¬ 
berta  peaches  grown  in  the  State  of  Cali¬ 
fornia  in  the  same  manner  as.  and  is  ap¬ 
plicable  only  to  persons  in  the  respective 
classes  of  Industrial  and  commercial  ac¬ 
tivity,  specified  in  the  marketing  agree¬ 
ment  upon  which  hearings  have  been 
held; 

(3)  The  said  order,  as  amended  and  as 

hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  that  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act;  and  ^ 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  the  differ-ences  in  pro¬ 
duction  and  marketing  of  the  fruit 
covered  thereby. 

(b)  Additional  findings.  It  is  neces¬ 
sary,  in  the  public  interest,  to  make  this 
order  effective  not  later  than  May  21, 

1949,  so  as  to  facilitate,  promote,  and 
maintain  orderly  marketing  of  the  fruit 
covered  hereunder.  Shipments  of  early 
varieties  of  plums  begin  late  in  May  and 
become  heavy  in  volume  almost  immedi¬ 
ately  thereafter.  It  if  necessary,  there¬ 
fore,  to  make  this  order  effective  by  the 


aforesaid  date  so  that  regulations  may 
be  formulated  and  issued  prior  to  the 
commencement  of  such  volume  ship¬ 
ments.  Thus  the  benefits  of  the  pro¬ 
gram  will  be  available  to  producers  and 
handlers  throughout  the  marketing  of 
the  1949  crop  of  such  fruit.  The  provi¬ 
sions  of  this  order  are  well  known  to 
handlers.  The  public  hearing  in  connec¬ 
tion  therewith  was  held  at  Sacramento. 
California,  on  December  6  and  7,  1948; 
and  the  recommended  decision  and  the 
final  decision  were  published  in  the  Fed¬ 
eral  Register  on  February  17.  1949,  and 
March  23,  1949,  respectively.  The 

changes  effected  by  this  order  do  not  re¬ 
quire  any  preparation  on  the  part  of 
handlers.  Handlers  will  be  given  ade¬ 
quate  notice  of  regulations  issued  so  that 
they  will  have  sufficient  time  to  make 
any  necessary  preparations  for  com¬ 
pliance  therewith.  It  is  hereby  deter¬ 
mined,  in  view  of  these  facts  and  circum¬ 
stances.  that  good  cause  exists  for  mak¬ 
ing  this  order  effective  May  21, 1949;  and 
that  it  would  be  contrary  to  the  public 
interest  to  delay  the  effective  date  to  a 
date  later  than  May  21,  1949. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  agreement  amending  the  mar¬ 
keting  agreement,  as  amended,  regulat¬ 
ing  the  handling  of  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches  grown  in  the 
State  of  California,  upon  which  the 
aforesaid  public  hearing  was  held,  has 
been  executed  by  handlers  (excluding  co¬ 
operative  associations  of  producers' who 
were  not  engaged  in  processing,  dis¬ 
tributing,  or  shipping  the  fruit  covered 
by  this  order)  who,  during  the  period 
March  1,  1948,  to  February  28,  1949,  both 
dates  inclusive,  handled  not  less  than  50 
percent  of  the  volume  of  Bartlett  pears, 
not  less  than  50  percent  of  the  volume 
of  early  varieties  of  plums,  not  less  than 
50  percent  of  the  volume  of  late  varieties 
of  plums,  and  not  less  than  50  percent 
of  the  volume  of  Elberta  peaches  covered 
by  said  order,  as  amended  and  hereby 
further  amended; 

(2)  The  aforesaid  agreement  amend¬ 
ing  the  marketing  agreement,  as 
amended,  has  been  executed  by  handlers 
who  were^  signatory  parties  to  said  mar¬ 
keting  agreement,  as  amended,  and  who. 
during  the  1948-49  marketing  season, 
handled  not  less  than  67  percent  of  the 
volume  of  Bartlett  |>ears,  not  less  than 
67  percent  of  the  volume  of  early  varieties 
of  plums,  not  less  than  67  percent  of  the 
volume  of  late  varieties  of  plums,  and  not 
less  than  67  percent  of  the  volume  of 
Elberta  peaches,  grown  in  the  State  of 
California,  handled  by  all  signatory  han¬ 
dlers  to  said  marketing  agreement,  as 
amended,  during  said  marketing  season; 

(3)  The  issuance  of  this  order,  amend¬ 
ing  the  aforesaid  order  as  amended,  is 
favored  and  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
in  a  referendum  on  the  question  of  its 
approval  and  who,  during  the  determined 
representative  period  (March  1,  1948,  to 
February  28,  1949,  both  dates  Inclusive), 
were  engaged,  within  the  State  of  Cali¬ 
fornia.  in  the  production  for  market  of 
Bartlett  pears,  early  varieties  of  plums, 
late  varieties  of  plums,  and  Elberta 
peaches,  respectively. 
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It  is  hereby  found  and  proclaimed 
that:  (1)  The  purchasing  power  of  early 
varieties  of  plums  and  late  varieties  of 
plums,  respectively,  grown  in  the  State 
of  California,  cannot  be  satisfactorily  de¬ 
termined  from  available  statistics  of  the 
Department  of  Agriculture  with  respect 
to  the  period  August  1909-July  1914;  (2) 
the  purchasing  power  of  such  fruit  can 
be  satisfactorily  determined  from  avail¬ 
able  statistics  of  the  Department  of  Agri¬ 
culture  with  respect  to  the  period  Janu¬ 
ary  1,  1920,  to  December  31,  1928,  both 
dates  inclusive;  and  (3)  the  period  Janu¬ 
ary  1,  1920,  to  December  31,  1928,  both 
dates  inclusive,  is  the  base  period  for  de¬ 
termining  the  purchasing  power  of  such 
fruit. 

It  is  therefore  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  fresh  Bartlett  pears,  early  vari¬ 
eties  of  plums,  late  varieties  of  plums, 
and  Elberta  peaches  grown  in  the  State 
of  California  shall  be  in  conformity  to. 
and  in  compliance  with,  the  terms  and 
conditions  of  said  order,  as  amended  and 
as  hereby  further  amended;  and  such 
order  is  hereby  amended  as  follows : 

1.  Delete  the  provisions  of  §  936.1  (d) 
and  insert  in  lieu  thereof,  the  following: 

(d)  “Fruit”  means  any  one  or  more  of 
the  following  types  of  deciduous  fruit  and 
designated  varietal  groupings  of  plums 
grown  in  the  State  of  California  and 
shipped  in  fresh  form:  (1)  Bartlett  pears; 

(2)  Elberta  peaches;  (3)  early  varieties 
of  plums,  consisting  of  plums  of  the 
Beauty,  Formosa,  Santa  Rosa,  and  Cli¬ 
max  varieties;  and  (4)  late  varieties  of 
plums,  consisting  of  plums  of  all  vari¬ 
eties  other  than  those  listed  in  subpara¬ 
graph  (3)  of  this  paragraph. 

2.  In  S  936.1  (h)  delete  the  dates  “April 
1”  and  “March  31”  and  insert,  in  lieu 
thereof,  “March  1”  and  “the  last  day  of 
February”,  respectively. 

3.  Delete  §  936.1  (J)  and  redesignate 
§  936.1  (k)  and  §  936.1  (1)  as  §  936.1  (J) 
and  §  936.1  (k),  respectively. 

4.  In  the  second  sentence  of  §  936.2  (a) 
delete  the  date  “March  1”  and  Insert,  in 
lieu  thereof,  “February  1”. 

5.  In  the  second  sentence  of  §  936.2  (e) 
delete  the  date  “February  15”  and  insert, 
in  lieu  thereof,  “January  15”. 

6.  In  §  936.2  (k)  delete  the  dates 
“March  15”  and  “April  1”  and  Insert,  in 
lieu  thereof,  “February  15”  and  “March 
1”,  respectively. 

7.  Revise  §  936.2  (s)  (4)  to  read  as 
follows: 

(4)  To  employ  a  manager  who  shall, 
among  other  duties,  act  as  the  secretary 
of  the  Control  Committee,  all  commodity 
committees,  and  the  Sales  Managers’ 
Committee  established  pursuant  hereto; 
to  employ  such  other  employees  as  it 
deems  necessary;  to  determine  the  salary 
and  duties  of  such  manager  and  other 
employees;  and  to  authorize,  if  the  com¬ 
mittee  deems  such  to  be  necessary,  the 
manager  to  employ  temjwrarily,  subject 
to  such  limitations  and  qualifications  as 
may  be  specified  by  the  committee,  such 
persons  as  the  manager  deems  necessary, 
and  to  determine  the  salaries  of  such  per¬ 
sons,  which  salaries  shall  be  reasonable 
and  within  the  limitations  of  the  budget 
and  such  other  limitations  as  may  be 


prescribed  by  the  committee,  and  to  de¬ 
fine  the  respective  duties  of  such  persons; 

8.  Delete  the  following  words  which  ap¬ 
pear  in  the  first  sentence  of  §  936.4  (c) 
(2):  “In  paragraph  (a)”. 

9.  Delete  §  936.4  (e) ;  redesignate 

§  936.6  to  read  “§  936.6a”;  and  add  the 
following  as  a  new  §  936.6 : 

§  936.6  Modification, '  suspension,  or 
termination.  Whenever  a  commodity 
committee,  established  hereunder  for  a 
particular  fruit,  deems  it  advisable  to 
modify,  suspend,  or  terminate  any  or  all 
of  the  regulations  issued  pursuant  hereto 
for  such  fruit  or  any  variety  or  varieties 
thereof,  it  shall  so  recommend  to  the 
Secretary.  With  each  such  recommen¬ 
dation  submitted  to  the  Secretary,  the 
commodity  committee  shall  forward  the 
information  upon  which  it  acted  in  mak¬ 
ing  such  recommendation.  If  the  Secre¬ 
tary  finds,  upon  the  basis  of  such  recom¬ 
mendation  and  information  or  from 
other  available  information,  that  to  mod¬ 
ify  such  regulations  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  he  shall 
so  modify  such  regulations.  If  the  Sec¬ 
retary  finds,  upon  the  basis  of  such  rec¬ 
ommendation  and  information  or  upon 
the  basis  of  other  available  information, 
that  any  such  regulations  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
*  of  the  act.  he  shall  suspend  or  terminate 
such  regulations.  The  Secretary  shall 
immediately  notify  such  commodity  com¬ 
mittee,  and  such  committee  shall 
promptly  give  adequate  notice  to  han¬ 
dlers  and  growers,  of  the  issuance  of  each 
order  modifying,  suspending,  or  termi¬ 
nating  any  such  regulations.  In  like 
manner  and  upon  the  same  basis  the 
Secretary  may  terminate  any  such  modi¬ 
fication  or  suspension. 

10.  Revise  §  936.5  to  read  as  follows: 

§  936.5  Regulation  of  daily  ship¬ 
ments — (a)  Definitions.  As  used  in  this 
section,  the  following  terms  shall  have 
the  following  meanings: 

(1)  “Railroad  assembly  point”  means 
any  railroad  shipping  point  designated 
by  the  Bartlett  Pear  Commodity  Com¬ 
mittee. 

(2)  “Cold  storage  assembly  point” 
means  any  cold  storage  plant  in  the 
State  of  California. 

(3)  “Shipping  point”  means  any  point, 
in  the  State  of  California,  from  which 
fruit  is  shipped  by  railroad  or  truck. 

(4)  "Arrive”  or  “arrival”  means  (1)  the 
actual  time  of  arrival  of  a  car  of  fruit  at 
a  railroad  assembly  point,  if  such  car 
is  not  pre-cooled  at  such  assembly  point, 
(il)  the  actual  time  when  pre-cooling  is 
completed  if  the  car  of  fruit  is  pre-cooled 
at  railroad  assembly  point,  or  (iii)  such 
time  subsequent  to  the  actual  delivery  of 
a  car  of  fruit,  or  the  equivalent  thereof, 
at  a  cold  storage  assembly  point  as  the 
commodify  committee  may  prescribe  by 
rules  and  regulations. 

(5)  "Cold  storage”  means  retention  of 
fruit  under  refrigeration  in  a  storage 
warehouse  for  such  period  of  time,  at 
such  place,  and  under  such  conditions 
as  the  commodity  committee  may  pre¬ 
scribe  by  rules  and  regulations. 

(6)  “Available”  means  (1)  when  used 
with  reference  to  the  fruit  of  a  shipper 
whose  fruit  is  being  regulated  at  assembly 


point,  the  quantity  of  fruit  controlled  by 
him  arriving,  on  a  particular  day,  at  any 
or  all  assembly  points  such  day,  (ii)  when 
used  with  reference  to  the  fruit  of  a  ship¬ 
per  whose  fruit  is  being  regulated  at 
shipping  point,  the  quantity  of  fruit 
which  he  controls  packed  by  or  for  him 
for  interstate  shipment  and  foreign  ship¬ 
ment  on  the  Continent  of  North  Ahierica 
on  such  particular  day  at  such  shipping 
point. 

(7)  “Total  available”  means  the  quan¬ 
tity  of  fruit  available  for  shipment  on  a 
particular  day  by  all  shippers  whose  ship¬ 
ments  are  regulated  at  shipping  points 
plus  the  quantity  of  fruit,  arriving  on 
such  particular  day  at  all  assembly 
points,  controlled  by  all  shippers  electing 
regulation  at  assembly  points. 

(8)  “Fruit  controlled”  means  fruit  to 
which  the  shipper  has  legal  title  or  fruit 
which  the  shipper  has  been  authorized 
by  the  owner  to  ship. 

(9)  “Ship”  and  "market”  are  synony¬ 
mous  and  mean  to  convey  in,  or  handle 
for  shipment  in,  to  ship  or  cause  to  be 
conveyed  or  handled  for  shipment  in,  or 
in  any  other  way  to  put  fruit  in,  the 
channels  of  trade  by  conveying  or  caus¬ 
ing  fruit  to  be  conveyed  by  railroad, 
truck,  boat,  or  any  other  means  whatso¬ 
ever  (except  as  a  common  carrier  of 
fruit  owned  by  another  person),  in  the 
current  of  interstate  or  .foreign  com¬ 
merce  on  the  Continent  of  North  Amer¬ 
ica,  or  so  as  directly  to  burden,  obstruct, 
or  affect  such  commerce. 

(10)  “Shipper”  and  “handler”  are 
synonymous  and  mean  any  person  who 
ships,  or  i^  engaged  in  shipping,  mar¬ 
keting,  consigning,  or  dealing  in  fruit, 
either  in  person  or  as  or  through  an 

'agent,  broker,  representative,  or  other¬ 
wise,  in  the  current  of  interstate  Or  for¬ 
eign  commerce  on  the  Continent  of  North 
America,  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  such  commerce. 

(11)  “Fruit”  means  Bartlett  pears 
grown  in  the  State  of  California  and 
shipped  in  fresh  form. 

(12)  “Car  of  fruit”  or  “carload  of  fruit” 
means  such  quantity  of  fruit  as  may  be 
specified  in  the  rules  and  regulations 
adopted  by  the  commodity  committee. 

(13)  “Commodity  committee”  or  “com¬ 
mittee”  means  the  Bartlett  Pear  Com¬ 
modity  Committee. 

(b)  Recommendation  of  regulation. 

The  commodity  committee  may,  during 
the  effective  time  of  a  regulation 
established  pursuant  to  §  936.4  (a), 

recommend,  from  time  to  time,  to  the 
Secretary  the  establishment  of  a  period 
of  time  during  which  the  daily  shipments 
of  fruit  will  be  regulated.  Such  recom¬ 
mendation  shall  specify  the  period  of 
time  for  regulation  and  the  advisable 
daily  shipments  of  fruit  during  such  pe¬ 
riod;  and  the  Secretary  shall  be  fur¬ 
nished  with  the  information  upon  which 
each  such  recommendation  is  predicated. 

(c)  Establishment  of  regulation.  If 
the  Secretary  shall  find,  upon  the  basis 
of  such  information  and  recommenda¬ 
tion  pursuant  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  or  upon  other 
information  available  to  the  Secretary, 
that  the  limitation  of  daily  shipments,  as 
provided  in  this  section,  during  a  regu¬ 
lation  period  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  estab- 
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lish  a  regulation  period  and  determine 
the  total  advisable  quantity  of  fruit  to 
be  shipped  daily  to  all  markets,  outside  of 
the  State  of  California  and  on  the  Con¬ 
tinent  of  North  America,  during  such  pe¬ 
riod:  and  the  Secretary  shall  promptly 
notify  the  commodity  committee  of  the 
establishment  of  the  regulation  period. 
The  rt)mmodity  committee  shall  give 
such  notice  of  the  establishment  of  the 
regulation  period  as  may  be  reasonably 
calculated  to  bring  such  regulation  to  the 
attention  of  all  interested  persons.  A 
shipper  who  has  made  no  shipment  from 
a  particular  shipping  point  during  the 
particular  season,  and  who  elects  regu¬ 
lation  at  shipping  point  as  provided  in 
this  section,  may  apply  to  the  committee 
for  exemption  from  regulations  pursuant 
to  this  paragraph  of  this  section.  The 
commodity  committee  shall,  if  it  finds 
that  the  shipper  who  has  made  such  ap¬ 
plication  would  otherwise  be  unable  to 
begin  operations  at  said  shipping  point, 
exempt  such  shipper  from  such  regula¬ 
tion  pursuant  to  this  paragraph  of  this 
section  for  a  period  not  to  exceed  sev¬ 
enty-two  (72)  consecutive  hours  follow¬ 
ing  the  packing  of  the  first  fruit  by  such 
shipper  at  such  shipping  point. 

(d)  Election  of  type  of  regulation  by 
shipper.  Each  shipper  desiring  to  ship 
fruit,  during  a  regulation  period,  shall 
promptly  elect  whether  such  fruit  shall 
be  regulated  at  railroad  assembly  points, 
cold  storage  assembly  points,  or  shipping 
point;  and  each  shipper  shall  promptly 
advise  the  commodity  committee  with 
regard  to  the  choice  thus  made  by  the 
respective  shipper.  The  fruit  of  any 
shipper  who  fails  to  make  such  election 
shall  be  regulated  at  railroad  assembly 
points  and  cold  storage  assembly  points. 
Except  as  provided  herein,  any  shipper 
electing  regulation  at  assembly  points, 
for  fruit  from  any  particular  shipping 
point,  shall  not  be  eligible  to  elect  regu¬ 
lation  at  any  such  shipping  point  until 
all  of  such  fruit  at  assembly  points  has 
been  released.  Each  shipper  whose  fruit 
is  regulated  at  railroad  assembly  points 
shall  file  with  the  carrier  an  order  direct¬ 
ing  it  to  stop  each  carload  of  the  respec? 
tive  shipper’s  fruit  at  such  assembly 
points  until  the  release  of  such  fruit  has 
been  ordered  by  the  commodity  com¬ 
mittee. 

(e)  Reports  by  shippers.  Each  ship¬ 
per  whose  fruit  is  regulated  at  cold  stor¬ 
age  assembly  points  shall  report  or  au¬ 
thorize  the  cold  storage  companies  to 
report  to  the  commodity  committee  the 
time  when  each  carload,  or  the  equiva¬ 
lent  quantity  thereof,  of  such  fruit  con¬ 
trolled  by  him  entered  a  cold  storage 
assembly  point.  Each  shipper  shall  fur¬ 
nish  or  authorize  the  cold  storage  com¬ 
panies  to  furnish  to  the  commodity  com¬ 
mittee  the  time  of  entrance  into  cold 
storage  of  each  carload,  or  the  equivalent 
thereof,  of  such  fruit  controlled  by  him. 

(f)  Allotment  percentage.  The  allot¬ 
ment  percentage  for  fruit  for  a^particu- 
lar  day,  during  a  regulation  period  estab¬ 
lished  pursuant  to  the  provisions  of  this 
section,  shall  be  the  percentage  obtained 
by  dividing  the  total  advisable  quantity 
of  such  fruit  to  be  shipped  that  day. 
determined  by  the  Secretary  pursuant  to 
the  provisions  of  paragraph  (c)  of  this 
section,  by  the  total  available-  of  such 
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fruit  on  the  second  day  prior  to  such 
particular  day.  as  computed  by  the  com¬ 
modity  committee  pursuant  to  the  pro¬ 
visions  of  this  section.  In  no  case  shall 
the  allotment  percentage  exceed  one 
hundred  (100)  percent.  The  allotment 
percentage  shall  be  calculated  by  the 
commodity  committee:  Provided,  That 
in  the  event  the  allotment  percentage 
for  a  particular  day  cannot  be  calculated, 
pursuant  to  the  foregoing  provisions  of 
this  paragraph,  the  allotment  percentage 
on  the  first  previous  day  on  which  an 
allotment  percentage  can  be  calculated, 
pursuant  to  the  provisions  of  this  para¬ 
graph,  shall  be  used  in  calculating  allot¬ 
ments  for  such  particular  day. 

(g)  Determination  of  allotments  at 
shipping  point.  The  allotment  of  fruit, 
for  a  particular  day,  for  any  shipper  who 
has  elected  to  have  his  shipments  regu¬ 
lated  at  shipping  point,  shall  be  the  re¬ 
sult  obtained  by  applying  the  allotment 
percentage  for  such  day.  calculated  as 
provided  in  this  section,  to  such  shipper’s 
component  pqrt  of  the  available  used  in 
determining  the  allotment  percentage. 
No  shipper  whose  fruit  is  regulated  at 
shipping  point  shall  ship  from  shipping 
point  fruit  in  excess  of  his  allotments: 
Provided,  however.  That  the  shipment  of 
less  than  one  (1)  carload  in  excess  of  a 
shipper’s  allotment  shall  not  be  a  viola¬ 
tion  of  the  provisions  hereof  if  such  ship-* 
per  advises  the  commodity  committee, 
with  regard  to  such  overshipment,  by 
not  later  than  the  end  of  the  day  fol¬ 
lowing  the  day  on  which  such  overship¬ 
ment  was  made.  The  quantity  of  fruit 
shipped  in  excess  of  the  allotment,  as 
permitted  pursuant  to  the  provisions  of 
this  paragraph,  shall  be  offset  by  a  re¬ 
duction  of  an  equal  amount  from  the 
respective  shipper’s  allotment  for  the 
next  succeeding  day  on  which  such  ship¬ 
per  ships,  or,  if  such  allotment  is  less 
than  the  overshipment,  then  such  excess 
shipment  shall  be  deducted  from  suc¬ 
ceeding  allotments  until  such  excess 
shipment  hsts  been  entirely  offset.  If 
any  shipper  ships  less  than  his  allot¬ 
ment  for  a  particular  day,  such  shipper 
may  ship,  only  during  the  next  day  in 
which  such  shipper  is  entitled  to  an  al¬ 
lotment,  a  quantity  equal  to  such  under¬ 
shipment  in  addition  to  his  allotment: 
Provided,  That  such  undershipment  is 
promptly  reported  to  the  commodity 
committee.  The  committee  shall  deter¬ 
mine,  pursuant  to  the  provisions  hereof, 
each  shipper’s  allotment,  and  advise  each 
shipper  relative  to  his  allotment.  Except 
as  provided  in  this  paragraph  and  in 
paragraph  (c)  of  this  section,  and  in 
§  936.7,  no  shipper  shall  ship  fruit 
in  excess  of  his  allotment.  The  com¬ 
modity  committee  may,  at  such  time 
and  in  such  manner  as  It.may  prescribe 
in  rules  and  regulations,  require  any 
shipper  to  account  to  it  for  the  disposi¬ 
tion  of  the  quantity  of  fruit  in  excess 
of  the  respective  shipper’s  allotment. 
Fruit  shipped  pursuant  to  allotments  at 
shipping  points  shall  not  be  detained  at 
assembly  points.  Each  day  on  which 
any  shipper  who  has  elected  to  have  his 
shipments  regulated  at  shipping  point 
shall  fail  to  pack  for  shipment  and  ship 
fruit  under  the  terms  of  this  paragraph 
shall,  with  respect  to  such  shipper,  be 
excluded  from  all  calculations  imder  this 


paragraph  or  under  para^aph  (f )  of  this 
section. 

(h)  Shipments  from  assembly  points. 
The  quantity  of  fruit  which  may  be 
shipped,  on  any  day  during  a  regulation 
period,  except  the  first  two  days  thereof, 
from  all  assembly  points  by  shippers 
who  have  not  elected  to  have  their  fruit 
regulated  at  shipping  points  shall  be  the 
total  advisable  quantity  to  be  shipped 
that  day,  determined  by  the  Secretary 
pursuant  to  the  provisions  of  paragraph 
(c)  of  this  section,  less  (1)  the  quantity 
of  fruit  shipped  pursuant  to  paragraph 
(g)  of  this  section  by  shippers  electing 
regulation  at  shipping  points  and  arriv¬ 
ing  at  railroad  assembly  points  in  time  to 
depart  that  day.  and  (2)  the  quantity  of 
fruit  which  was  shipped  by  boat,  to  des¬ 
tinations  on  the  Continent  of  North 
America,  by  all  shippers  on  such  prior 
day  as  the  commodity  committee  may 
prescribe  in  rules  and  regulations  ap¬ 
proved  by  the  Secretary:  Provided,  That 
if  the  quantity  of  fruit  that  is  actually 
shipped  on  a  particular  day  is  in  excess 
of  or  less  than  the  quantity  advisable  for 
shipment  on  the  respective  day  then,  in 
such  event,  the  quantity  shipped  on  the 
following  day  shall  be  increased  or  de¬ 
creased  respectively  by  the  amount  of 
such  excess  shipment  or  undershipment : 
Provided,  further,  'That  the  quantity  of 
fruit  which  may  be  shipped  on  each  of 
the  first  and  second  days  of  the  ftiitial 
regulation  period,  or  any  other  regula¬ 
tion  period  which  does  not  immediately 
follow  a  previous  regulation  period,  from 
all  assembly  points  by  shippers  who  have 
not  elected  to  have  their  fruit  regulated 
at  shipping  points  shall  be  that  quantity 
which  is  the  result  of  the  application  of 
the  percentage,  obtained  by  dividing  the 
total  quantity  of  fruit  shipped  by  such 
shippers  during  the  second  day  prior 
thereto  by  the  quantity  shipped  by  all 
shippers  during  such  prior  day.  to  the 
quantity  advisable  to  be  shipped  on  the 
first  and  second  days,  respectively,  of  the 
regulation  period.  The  first  carload  of 
fruit  arriving  at  any  assembly  point  and 
subject  to  regulation  thereat  shall  be  the 
first  carload  released  for  shipment  from 
all  assembly  points  on  any  particular 
day.  and  succeeding  carloads  shall  be  re¬ 
leased  for  shipment  In  the  order  of  ar¬ 
rival  until  the  total  quantity  for  the  par¬ 
ticular  day  has  been  released.  The  maxi¬ 
mum  time  that  cars  may  be  held  in  as¬ 
sembly  points  shall  be  prescribed  by  the 
commodity  committee  In  rules  and  regu¬ 
lations  approved  by  the  Secretary:  Pro¬ 
vided,  That  no  car  shall  be  held  at  any 
assembly  point  longer  than  four  (4)  days 
whenever  there  are  any  cars  being  regu¬ 
lated  at  railroad  assembly  points:  Pro¬ 
vided,  further.  That  fruit  shipped  pur¬ 
suant  to  allotments  at  shipping  points 
shall  not  be  detained  at  assembly  points. 
Whenever  any  shipper  has  one  or  more 
carloads  of  fruit  at  an  assembly  point  or 
points  which  have  priority  of  shipment  at 
a  given  time,  and  such  shipper  also  has 
other  carloads  which  do  not  have  prior¬ 
ity,  such  shipper  may  substitute  any  car¬ 
load  without  priority  for  any  carload 
having  such  priority.  The  commodity 
committee  shall,  in  accordance  with  the 
provisions  hereof,  release  fruit,  subject 
to  regulation  at  assembly  points,  for  ship¬ 
ment  from  assembly  points;  and  fruit, 
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subject  to  regulation  at  assembly  points, 
shall  not  be  shipped  from  any  railroad 
assembly  point  or  cold  storage  assembly 
point  until  it  has  been  released  by  the 
commodity  committee. 

(i)  Adjustment  for  shipments  by  boat. 
If  a  shipper  whose  fruit  is  regulated  at 
assembly  point  ships  by  boat  a  quantity 
of  fruit  to  a  destination  on  the  Continent 
of  North  America,  the  commodity  com¬ 
mittee  shall,  on  such  day  or  days  prior 
to  the  expected  arrival  of  the  boat  at 
its  destination  as  may  be  specified  in  the 
rules  and  regulations  adopted  by  the 
committee  and  approved  by  the  Secre¬ 
tary.  adjust  the  priority  of  time  of  release  ^ 
of  carloads  then  in  assembly  points  so  * 
that  no  carload  of  such  shipper’s  fruit 
then  in  assembly  points  shall  be  shipped 
until  a  quantity  of  fruit  entering  assem¬ 
bly  points  subsequently  to  the  aforesaid 
carload,  equal  to  the  quantity  of  fruit 
contained  in  said  shipment  by  boat,  has 
been  permitted  to  be  shipped. 

(j)  Prohibition  of  loading.  'The  Sec¬ 
retary  may,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  prohibit  for  a 
period  of  forty-eight  (48)  hours,  upon 
the  recommendation  of  the  commodity 
committee  supported  by  the  specific  in¬ 
formation  upon  which  such  recommen¬ 
dation  is  based,  or  upon  the  basis  of  other 
information  available  to  the  Secretary, 
the  loading  of  fruit  for  shipment  to  any 
or  all  r^road  assembly  points:  Provided, 
That  there  shall  elapse  not  less  than 
ninety-six  (96)  hours  between  the  last 
day  of  one  prohibition  period,  established 
pursuant  to  the  provisions  of  this  section, 
and  the  first  day  of  the  next  succeeding 
prohibition  period.  Any  quantity  of  fruit 
loaded  for  shipment  to  any  cold  storage 
assembly  point,  during  a  prohibition  pe¬ 
riod.  shall  not  be  eligible  for  release  for 
shipment,  except  as  provided  in  para¬ 
graph  (k)  of  this  section,  during  such 
time  as  said  fruit  is  being  regulated  pur¬ 
suant  to  the  provisions  of  this  section. 
No  shipper  who  shipped  fruit  to  any  or  * 
all  assembly  points  during  the  forty- 
eight  (48)  hours  prior  to  the  beginning 
of  a  prohibition  period,  established  pur¬ 
suant  to  the  provisions  of  this  paragraph, 
shall,  for  a  period  of  forty-eight  (48) 
hours,  succeeding  the  termination  of  the 
respective  prohibition  period,  load  for 
shipment  fruit  to  assembly  points  in  ex¬ 
cess  of  the  quantity  of  such  fruit  loaded 
for  shipment  by  the  respective  shipper 
during  the  period  of  forty-eight  (48) 
hours  immediately  prior  to  the  beginning 
of  such  prohibition  p)eriod:  Provided, 
That  any  shipper  who  has  made  no  ship¬ 
ments  from  a  particular  district,  during 
the  particular  season,  before  the  begin¬ 
ning  of  a  prohibition  period,  established 
pursuant  to  the  provisions  of  this  para¬ 
graph,  may  apply  to  the  commodity  com¬ 
mittee  for  exemption  from  such  restric¬ 
tions  applicable  after  the  termination  of 
such  prohibition  period,  and.  if  said  com¬ 
mittee  determines  that  said  restrictions 
operate  inequitably  to  said  shipper  in'  a 
particular  district,  said  committee  shall 
exempt  such  shipper  from  such  restric¬ 
tions,  after  a  prohibition  period,  as  are 
provided  in  this  paragraph. 

(k)  Shipment  of  storage  fruit.  Fruit 
in  cold  storage  shall  not  be  shipped  on 
any  particular  day  during  a  regulation 
period,  established  pursuant  to  the  provi¬ 
sions  of  this  section,  unless  the  quantity 


of  fruit  regulated  at  shipping  points  and 
arriving  at  railroad  assembly  points  in 
time  to  depart  during  the  particular  day 
plus  the  quantity  of  the  fruit  eligible  for 
release  at  assembly  points  during  said 
particular  day  is  less  than  the  total  ad¬ 
visable  quantity  of  the  fruit  for  shipment 
on  said  day.  When  the  aforesaid  condi¬ 
tions  exist,  such  fruit  may  be  released 
from  Cold  storage  for  shipment,  during 
a  regulation  period,  in  the  same  sequence 
as  that  in  which  such  fruit  has  been 
placed  in  storage:  Provided,  That  such 
releases  for  shipment  from  cold  storage 
on  any  day  shall  be  limited  to  the  amount 
of  the  fruit  advisable  to  be  shipped,  pur¬ 
suant  to  the  provisions  of  this  section, 
less  the  quantity  of  the  fruit  regulated  at 
shipping  points  and  arriving  at  railroad 
assembly  points  in  time  .to  depart  during 
the  particular  day  and  the  quantity  of 
the  fruit  eligible  for  release  at  assembly 
points  on  said  particular  day:  Provided 
further,  That  any  quantity  of  fruit  in 
cold  storage  may  be  substituted  for  the 
same  quantity  of  fruit  eligible  to  be 
shipped  pursuant  to  regulation  at  ship¬ 
ping  points  or  assembly  points. 

(l)  Revision  and  correction  of  reports. 
The  commodity  committee  may  investi¬ 
gate  and  check  the  accuracy  of  any  re¬ 
ports  filed  pursuant  to  the  provisions  of 
this  section,  and  said  committee  may 
verify  the  same  in  such  manner  as  it 
may  determine;  and.  on  the  basis  of  the 
findings  by  said  committee,  it  may  re¬ 
vise  and  correct  any  such  report.  The 
commodity  committee  shall  prescribe 
reasonable  means  whereby  any  grower 
or  shipper,  who  may  be  dissatisfied  with 
the  action  taken  by  said  committee,  may 
protest  to  that  committee,  or  its  repre¬ 
sentative.  concerning  the  action  taken 
by  said  committee;  and  in  the  event  of 
such  protest,  the  action  taken  by  the 
committee  shall  be  reconsidered  and  re¬ 
vised  to  any  such  extent  as  the  commit¬ 
tee  may  find  to  be  proper.  Thereafter, 
such  person  protesting,  if  dissatisfied, 
may  appeal  to  the  Secretary  from  the 
committee’s  final  decision  on  said  pro¬ 
test;  and  the  Secretary’s  determination 
on  such  appeal  shall  be  conclusive  and 
final. 

(m)  Exceptions.  Cars  containing  two 
hundred  (200)  standard  packages  (as 
specified  In  the  Agricultural  Code  of 
California)  or  less,  or  the  equivalent 
thereof  in  weight,  of  fruit  covered  by  a 
regulation  pursuant  to  the  provisions  of 
this  section  shall  be  exempt  from  such 
regulations:  Provided,  That,  such  ex¬ 
empted  fruit  shall  be  grown  in  the  dis¬ 
trict  from  which  it  is  shipped  or  shipped 
from  a  district  in  which  no  such  fruit 
is  being  harvested  during  the  period  of 
such  regulation. 

11.  Delete  the  first  four  sentences  In 
§  936.8  (b)  and  insert,  in  lieu  thereof,  the 
following:  “Each  shipper  of  a  particular 
fruit  shall,  upon  demand,  pay  to  the  Con¬ 
trol  Committee  such  shipiper’s  pro  rata 
share  of  the  expenses  which  the  Secre¬ 
tary  finds  will  be  Incurred,  as  aforesaid, 
during  the  current  season  with  respect 
to  such  fruit.  Each  such  shipper’s  share 
of  such  expenses  shall  be  that  proportion 
thereof  which  the  total  quantity  of  such 
fruit  shipped  by  such  shipper  during  said 
season  is  of  the  total  quantity  of  the 
same  fruit  shipped  by  all  shippers  during 


the  same  season.  The  Secretary  shall 
fix  the  rate  of  assessment  which  shippers 
of  such  fruit  shall  pay.  The  Secretary 
may.  from  time  to  time,  increase  such 
rate  of  assessment  In  order  to  secure  suf¬ 
ficient  funds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred  during  said  sea¬ 
son  for  such  fruit;  and  such  Increase 
shall  be  applicable  to  all  such  fruit 
shipped  during  the  season.’’ 

12.  In  the  first  sentence  of  §  936.9  (c) 
delete  the  words  “confidential  employee 
or  confideptial  employees’’  and  Insert,  in 
lieu  thereof,  the  word  “manager.” 

13.  Delete  the  last  two  sentences  in 
§  936.9  (c)  and  Insert,  in  lieu  thereof, 
the  following:  “Upon  receipt  of  the  fore¬ 
going  by  the  manager  of  the  Control 
Committee,  he  shall  promptly  have  such 
information  compiled;  and  a  summary 
of  such  compiled  information  shall  be 
made  available  promptly  to  all  shippers 
and  other  interested  parties.  Each  such 
summary,  however,  shall  not  reveal  the 
identity  of  any  informant.  The  man¬ 
ager  and  each  person  engaged  in  the 
preparation  of  any  such  compilation  or 
summary,  shall  not  disclose  any  infor¬ 
mation  obtained  pursuant  to  this  para¬ 
graph  except  in  the  aforesaid  summary : 
Provided,  That  the  manager  and  each 
persoir  engaged,  as  aforesaid,  shall,  if  so 
directed  by  the  Secretary,  submit  all  of 
said  information,  including  the  original 
reports,  to  the  Secretary  or  such  other 
person  or  persons  as  the  Secretary  may 
direct.” 

14.  In  the  last  sentence  of  §  936.10  (b) 
(2)  delete  the  dates  “April  1”  and 
“March  31”  and  insert,  in  lieu  thereof, 
“March  1”  and  “the  last  day  of  Febru¬ 
ary”,  respectively. 

(Sec.  5,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  and  Sup.  608c) 

Issued  at  Washington,  D.  C.,  this  18th 
day  of  May  1949,  to  become  effective  on 
and  after  12:01  a.  m.,  P.  s.  t..  May  21. 
1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-4035;  Plied,  May  20,  1949; 

8:49  a.  m.] 


[Lemon  Reg.  320] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION  OF  SHIPMENTS 

§  953.427  Lemon  Regulation  320 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR,  Cum.  Supp., 
953.1  et  seq.;  13  F.  R.  766),  regulating 
the  handling  of  lemons  grown  in  the 
State  of  California  or  in  the  State  of 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the  Lemon 
Administrative  Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of  such 
lemons  which  may  be  handled,  as  herein- 
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after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237:  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  beco^  effective 
in  order  to  effectuate  the  decmred  policy 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  date. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t..  May  22,  1949,  and 
ending  at  12:01  a.  m.,  P.  s.  t..  May  29, 
1949,  is  hereby  fixed  as  follows: 

(1)  District  1:  625  carloads; 

(li)  District  2:  Unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  amended  marketing 
agreement  and  order,  is  hereby  fixed  in 
accordance  with  the  prorate  base  sched¬ 
ule  which  is  attached  hereto  and  made  a 
part  hereof  by  this  reference. 

(3)  As  used  in  this  section,  "handled,” 
"handler,”  “carloads,”  "prorate  base.” 
"District  1,”  and  “District  2”  shall  have 
the  same  meaning  as  is  given  to  each 
such  term  in  the  said  amended  market¬ 
ing  agreement  and  order.  (48  Stat.  31, 
as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.,  this  49th 
day  of  May  1949. 

fsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

Prorate  Base  Schedule 

DISTRICT  NO.  1 

Storage  Date:  May  15,  1949 

1 12:01  a.  m.  May  22.  1949,  to  12:01  a.  m. 

June  6,  1949) 

Prorate  base 


Handler  (percent) 

Total _ _  100. 000 


American  Fruit  Growers.  Inc.,  Co¬ 
rona _  .  602 

American  PTuit  Growers,  Inc.,  Ful¬ 
lerton -  1, 087 

Hazeltine  Packing  Co _ .927 

Ventura  Coastal  Lemon  Co _  1. 855 

Ventura  Pacific  Co _  1.931 

Klink  Citrus  Association _  .048 

Lemon  Cove  Association _  .000 

Glendora  Lemon  Growers  Associa¬ 
tion  _ _  . 957 

La  Verne  Lemon  Association _ _  .661 

La  Habra  Citrus  Association,  The...  1. 214 

Yorba  Linda  Citrus  Association _ _  3. 144 

Escondido  Lemon  Association _ _  8.763 

Alta  Loma  Heights  Cltrtis  Associa¬ 
tion  _ .  508 

EUwanda  Citrus  Fruit  Association..  .  537 

Upland  Lemon  Growers  Association.  3. 603 


Prorate  Base  Schedule — Continued 
DISTRICT  NO.  1 — continued 

Prorate  base 


Handler  (percent) 

Central  Lemon  Association _  1. 538 

Irvine  Citrus  Association,  The _  .764 

Placentia  Mutual  Orange  Associa¬ 
tion  _  .  943 

Corona  Citrus  Association _  1.  264 

Corona  Foothill  Lemon  Co _ *  3. 205 

Jameson  Co _  1.644 

Arlington  Heights  Fruit  Co _  1.  763 

College  Heights  Orange  &  Lemon 

Association _  1.  740 

Chula  Vista  Citrus  Association,  The.  1.000 
El  Cajon  Valley  Citrus  Association..  .  100 

Fallbrook  Citrus  Association _  1.387 

Lemon  Grove  Citrus  Association _  .356 

San  Dimas  Lemon  Association _  1. 320 

Carplnteria  Lemon  Association _  2.  554 

Carplnteria  Mutual  Citrus  Associa¬ 
tion  . . I . . . .  2.  402 

Goleta  Lemon  Association _  2.  366 

Johnston  Fruit  Company _  3.  778 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _  .  767 

San  Fernando  Heights  Lemon  Asso¬ 
ciation _  1. 841 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  2. 074 

Tulare  Co.  Lemon  A  Grapefruit 

Association _  .  276 

Briggs  Lemon  Association _  1.936 

Culbertson  Lemon  Association _ 1.860 

Fillmore  Lemon  Association _  2. 183 

Oxnard  Citrus  Association _  5.  814 

Rancho  Sespe _  1.858 

Santa  Clara  Lemon  Association _  3.444 

Santa  Paula  Citrus  Fruit  Associa¬ 
tion _ _ _  5. 202 

Satlcoy  Lemon  Association _  2.819 

Seabord  Lemon  Association _  .  3.039 

Somis  Lemon  Association _  3. 136 

Ventura  Citrus  Association _  1.324 

Limoneira  Company _  2.  795 

Tesigue-McKevett  Association _  1. 446 

East  Whittier  Citrus  Association _  .947 

Lefllngwell  Rancho  Lemon  Associa¬ 
tion _  ,710 

Murphy  Ranch  Co _  1.334 

Whittier  Citrus  Association _  .653 

Whittier  Select  Citrus  Association..  .  150 
Chula  Vista  Mutual  Lemon  Associa¬ 
tion _  .448 

Eiscondldo  Cooperative  Citrus  Asso¬ 
ciation _  .218 

Index  Mutual  Association _  .235 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  1,930 

Orange  Belt  Fruit  Distributors _  .896 

Orange  Cooperative  Citrus  Associa¬ 
tion _  .  118 

Ventura  Ck)unty  Orange  A  Lemon 

Association _  2. 360 

Whittier  Mutual  Orange  A  Lemon 

Association _  .  170 

Banks,  L.  M _  .009 

Chess,  Meyer  W.,  Co _  .  134 

Evans  Bros.  Packing  Co _  .009 

Hill,  Emma  H _  .000 

Johnson,  Fred _ _ _ _  .  044 

Lorbeer,  Carroll  W.  C... _ .... _  .(X)2 

MacDonald,  Hugh  J _ _ _  .  000 

Manos,  Gus  A  William _  .  000 

Morris  Bros _ .007 

*Paramount  Citrus  Associatlott _  .(XX) 

Robb,  Homer  F _  .(XX) 

Robinson,  A.  A _ _ _  .028 

Sachs,  Maurice  A _  .013 

San  Antonio  Orchard  Co _  .  032 

Schaefer,  Charles  A _ .000 

Table  Praise  Avocado  Co.,  Inc _ _  .002 

Tetley,  F.  A.,  Jr _ _  .  010 

Winkler,  WUllam. . 013 


[F.  R.  Doo.  49-4117;  FUed,  May  80.  1949; 
11:35  a.  m.] 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Subchapter  A — Organization,  Procedures  and 

Substantive  Rules  ond  Statements  of  Gen¬ 
eral  Policy  or  Interpretation  Applicable 
.  Thereto  * 

Part  545 — Home  Workers  in  Needlework 
Industries  in  Puerto  Rico 

On  February  17,  1949,  a  notice  was 
published  in  the  Federal  Register  that 
the  Administrator  proposed  to  amend 
the  regulations  contained  in  this  part, 
and  interested  parties  were  given  thirty 
days  to  submit  data,  views,  or  argu¬ 
ments  pertaining  to  the  proposed 
changes.  All  relevant  matter  presented 
has  been  carefully  considered,  and  cer¬ 
tain  recommendations  made  by  inter¬ 
ested  persons  have  been  adopted. 

The  regulations,  as  revised  below,  in¬ 
corporate  changes  in  the  present  text 
which  have  been  made  for  purposes  of 
clarification  and  in  order  to  make  the 
provisions  conform  with  administrative 
experience.  In  addition,  certain  changes 
have  been  made  in  the  minimum  piece 
rates  provided  in  the  present  regulations. 
One  of  the  proposed  minimum  piece 
rates  included  in  §  545.14,  Schedule  A. 
viz.  the  rate  for' Operation  No.  11  (Bias 
piping,  joined,  double)  has  been  ‘elimi¬ 
nated,  since  evidence  W'hich  has  been 
submitted  in  response  to  the  notice  of 
proposed  rule-making  indicates  that  this 
rate  may  not  satisfy  the  requirements  of 
section  6  (a)  (5)  of  the  act. 

No  employer  may  pay  a  home  worker  in 
the  Needlework  Industries  in  Puerto  Rico 
a  piece  rate  less  than  the  applicable  min¬ 
imum  piece  rate  provided  in  §  545.14, 
below.  With  respect  to  operations  for 
which  no  minimum  piece  rate  is  pre¬ 
scribed  in  §  545.14,  the  home  worker  must 
be  paid  a  piece  rate  adopted  by  the  em¬ 
ployer  in  accordance  with  §  545.11. 

The  enforcement  policies  with  respect 
to  home  work  in  industries  in  Puerto  Rico 
which  are  contained  in  §  545.100  are  not 
affected  by  the  revision  hereinafter  pro¬ 
vided,  and  such  enforcement  policies 
remain  in  effect. 

Accordingly,  by  virtue  of  authority 
vested  in  me  by  sections  6  (a)  (5)  and 
11  (c)  of  the  Fair  Labor  Standards  Act 
of  1938  (sec.  3  (f).  54  Stat.  616,  sec. 
11  (c).  52  Stat.  1066;  29  U.  S.  C.  206 
(a)  (5),  211  (c)),  the  regulations  con¬ 
tained  in  §§  545.1  to  545.11,'dnclusive,  are 
revised  as  set  forth  below,  effective  thirty 
days  after  publication  of  this  document 
in  the  Federal  Register. 

Signed  at  Washington,  D.  C.,  this  16th 


day  of 

May  1949. 

Wm.  R.  McComr, 
Administrator. 
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Sec. 

545.8  Maintenance  of  records. 

545.9  Reporting  names  of  subcontractors, 

agents,  or  other  homework  dis¬ 
tributors. 

545.10  Minimum  piece  rates  prescribed  by 
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545.13  Petition  for  amendment  of  regtila- 
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AuTHORirr:  {{  546.1  to  545.14  Issued  under 
sec.  3  (f).  54  Stat.  616,  sec.  11  (c),  53  SUt. 
1066;  29  U.  S.  C.  206  (a)  (5).  211  (c). 

5  545.1  Applicability.  The  provisions 
ol  this  part  shall  apply  to  persons  en¬ 
gaged  in  activities  relating  to  home 
workers  in  the  Needlework  Industries  in 
Puerto  Rico  as  defined  in  Part  655  of 
this  chapter.’ 

.§  545.2  Definitions.  The  following 
words,  terms,  and  phrases  as  used  in  this 
part  shall  have  the  meaning  ascribed  to 
them*  in  this  section  except  when  the 
context  clearly  indicates  a  different 
meaning:  Provided,  hotoever.  That  the 
follow'ing  definitions  shall  not  be  con¬ 
strued  in  any  way  to  restrict  the  mean¬ 
ing  of  such  words,  terms,  or  phrases  as 
are  defined  in  section  3  of  the  act. 

(a)  “Employer”  includes  any  natural 
or  artificial  person  who,  for  his  own 
account  or  benefit,  or  on  behalf  of  any 
person  residing  outside  the  Island  of 
Puerto  Rico,  directly  or  indirectly,  or 
through  an  employee,  agent,  subcon¬ 
tractor,  or  any  other  person: 

(1)  Delivers,  or  causes  to  be  delivered, 
any  goods  to  be  processed  or  fabricated 
in  or  about  a  home  and  thereafter  to  be 
returned  or  thereafter  to  be  disposed  of 
or  distributed  in  accordance  with  his 
directions;  or 

(2)  Sells  any  goods  for  the  purpose  of 
having  such  goods  processed  or  fabri¬ 
cated  in  or  about  a  home  and  then  re¬ 
buys  such  goods  after  such  processing 
or  fabricating,  either  himself  or  through 
some  other  person. 

(b)  “Subcontractor”  includes  any  per¬ 
son  who,  for  the  account  or  benefit  of 
an  employer,  delivers,  or  causes  to  be 
delivered,  to  a  home  worker  goods  to 
be  processed  or  fabricated  in  or  about 
a  home  and  thereafter  to  be  returned 
in  accordance  with  the  direction  of  such 
employer. 

(c)  “Employ”  Includes  to  suffer  or 
permit  to  work. 

(d)  “Home”  includes  any  room,  house, 
apartment,  or  other  premises  used  reg¬ 
ularly  in  whole  or  in  part  sis  a  dwelling 
place. 

(e)  “Home  worker”  includes  any  em¬ 
ployee  performing  in  or  about  a  home 
any  operation  on  goods  produced  for 
commerce:  Provided,  That  such  work 
is  not  iJerformed  under  either  actively 
or  personally  regulated  or  supervised 
conditions. 

(f)  “Design"  includes  a  combination 
of  two  or  more  stitches  or  operations  so 
sewn  as  to  form  a  pattern. 


'Persons  engaged  In  activities  relating  to 
home  workers  In  other  Industries  in  Puerto 
Rico  are  subject  to  Part  681  of  this  chapter. 

No.  98 - 2 


(g)  “Operation"  mesms  any  work  or 
any  process  other  than  the  distribution 
of  goods  to  or  collection  of  goods  from 
home  workers. 

§  545.3  Filing  and  notification  require^ 
ments.  Every  employer  prior  to  the  dis¬ 
tribution  of  work  to  any  home  worker 
shall  file  with  the  Wage  and  Hour  Divi¬ 
sion  in  Puerto  Rico  (a)  a  copy  of  each 
design,  if  any,  and  (b)  a  description  in 
writing  of  each  operation  to  be  performed 
by  any  home  worker,  whether  or  not  part 
of  a  design,  together  with  the  full  piece 
rate  schedule  designation,*  if  any,’  the 
corresponding  piece  rates  to  be  paid  for 
each  such  operation,  and  the  style  num¬ 
bers.  if  any,  of  the  goods  upon  which 
such  designs  are  to  be  made  and  opera¬ 
tions  are  to  be  performed. 

§  545.4  Preparation  of  goods  for  de¬ 
livery.  Every  employer  shall  make  up 
the  goods  to  be  delivered  to  a  subcon¬ 
tractor  into  a  lot,  each  lot  to  comprise 
goods  on  which  the  same  operations  are 
to  be  performed. 

§  545.5  Delivery  and  collection  of 
goods.  All  goods  for  production  in  a 
home  shall  be  personally  distributed  to 
and  collected  from  the  home  worker  who 
is  to  work  on  the  goods,  either  directly 
at  the  factory  or  by  employees  expressly 
employed  by  an  employer  or  subcontrac¬ 
tor  to  distribute  and  collect  such  goods 
outside  the  factory. 

§  545.6  Payment  for  work.  When  an 
employer  receives  goods  on  which  work 
has  been  completed,  he  shall  pay  im¬ 
mediately  the  home  worker  or  subcon¬ 
tractor.  as  the  case  may  be,  for  such 
work:  Provided,  That  in  cases  where  pay¬ 
ment  is  made  to  a  subcontractor,  the 
home  worker  shall  be  paid  within  seven 
days  after  such  subcontractor  has  col¬ 
lected  the  goods  from  such  home  worker. 
Payment  shall  be  made  to  each  home 
worker  at  rates  not  less  than  those  re¬ 
quired  under  §§  545.10  and  545.11,  and  in 
accordance  with  the  requirements  of  sec¬ 
tions  6  and  7  of  the  act. 

S  545.7  Records  to  be  kept.  (a) 
Every  employer  shall  make  and  have 
available  at  his  principal  Puerto  Rican 
oflBce,  a  record  of  the  following  informa¬ 
tion:  * 


*  See  t  545.14  for  the  schedule  of  piece 
rates  prescribed  In  accordance  with  {  545.10. 
As  an  example  of  how  to  state  the  piece  rate 
schedule  designation,  if  “plain  scallops”  were 
to  be  made  on  articles  in  the  “Infants’  Wear 
Division,”  the  full  piece  rate  schedule  desig¬ 
nation  would  be  “Operation  74,  Col.  3.” 

'Although  responsibUlty  for  making  the 
record  is  placed  upon  the  employer,  the  ac¬ 
tual  work  of  doing  so  may  be  performed  by 
supervisory  or  clerical  employees,  agents, 
subcontractors,  or  other  persons  acting  in 
behalf  of  the  employer. 

No  particular  order  (»■  form  of  records  is 
prescribed  by  the  regulations  contained  in 
this  part.  The  employer  may  keep  his  own 
record  system,  so  long  as  he  keeps  all  the 
required  information  available  in  under¬ 
standable  form. 

The  records  must  be  kept  In  the  employer’s 
principal  Puerto  Rican  office.  Where  it  is 
not  possible  for  a  record  of  one  or  more  of 
the  items  to  be  made  in  the  first  instance 
at  the  employer’s  principal  office,  at  the  em- 


(1)  The  name  and  address  of  each 
firm  situated  outside  the  Island  of  Puerto 
Rico,  if  any,  from  whom  the  goods  ujjon 
which  home  work  is  to  be  performed  were 
received. 

(2)  The  name  and  address  of  each 
subcontractor,  if  any,  to  whom  each  lot 
of  goods  was  delivered  for  delivery  to 
home  workers,  together  with  the  number 
of  the  permit  issued  to  such  subcontrac¬ 
tor  by  the  Department  of  Labor  of 
Puerto  Rico. 

(3)  The  dates  upon  which  each  lot  of 
goods  was  delivered  to  and  returned  by  a 
subcontractor,  if  any,  together  with  a 
description  of  such  goods,  the  net 
amount  paid  as  commission  and  the  rate 
of  commission  on  such  goods. 

(4 )  The  dates  upon  which  the  goods  in 
each  lot  were  delivered  to  and  collected 
from  each  home  worker. 

(5)  The  name  and  address  of  each 
home  worker,  and  the  date  of  birth  of 
each  homeworker  under  19,  to  whom  the 
goc^s  in  each  lot  were  delivered. 

(6)  .The  style  number,  if  any,  de.scrip- 
tion  of,  and  amount  of  goods  in  each  lot, 
the  operations  to  be  performed  thereon, 
together  with  the  piece  rate  to  be  paid 
and  the  net  amount  actually  paid  each 
home  worker  for  the  operations  per¬ 
formed  upon  each  goods. 

(7 )  The  date  or  dates  upon  which  each 
home  worker  was  paid  for  operations 
performed  on  the  goods  in  each  lot. 

(b)  At  the  time  work  is  given  out  to  or 
received  from  a  home  worker,  as  the  case 
may  be,  every  employer  *  shall  enter  the 
following  information  in  the  handbook 
<to  be  obtained  by  the  employer  from  the 
Wage  and  Hour  Division  and  supplied  by 
him  to  each  home  worker)  which  shall 
be  kept  by  the  home  worker: 

(1)  The  dates  upon  which  the  goods  in 
each  lot  were  delivered  to  and  collected 
from  the  home  worker. 

(2)  The  style  number,  if  any,  descrip¬ 
tion  of,  and  amount  of  goods  in  each  lot, 
the  operations  to  be  performed  thereon, 
together  with  the  piece  rate  to  be  paid 
and  the  net  amount  actually  paid  the 
home  worker  for  the  operations  per¬ 
formed  upon  such  goods. 

(3)  The  date  or  dates  upon  which  the 
home  worker  was  paid  for  operations  per¬ 
formed  on  the  goods  in  each  lot. 

(4)  The  signature  of  the  person  acting 
in  behalf  of  the  employer. 

(c)  No  employer  shall  employ  any 
home  worker  for  more  than  40  hours  in 
any  workweek  unless,  in  addition  to  the 
records  which  he  Is  required  to  keep  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  such  employer  makes  and  keeps 


ployer*s  direction  the  record  of  such  Items 
may  be  made  away  from  that  office  by  a 
subcontractor,  agent,  employee,  or  other  per¬ 
son  acting  in  behalf  of  the  employer.  In 
such  event,  however,  the  records  shall  be 
delivered  to  the  principal  Puerto  Rican  of¬ 
fice  of  the  employer  as  soon  as  possible  after 
the  making  of  such  entries,  and  shall  there¬ 
after  be  preserved  there  and  shall  there  be 
available  for  Inspection. 

*  Although  responsibility  for  making  the 
record  is  placed  upon  the  employer,  the  actual 
work  of  doing  so  may  be  performed  by  super¬ 
visory  or  clerical  employees,  agents,  subcon¬ 
tractors,  or  other  persons  acting  In  behalf  of 
the  employer. 
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available  at  his  principal  Puerto  Rican 
office  and  enters  in  the  handbook  of  each 
such  home  worker  a  record  of  the  follow¬ 
ing  information: 

(1)  The  hours  worked  by  the  home 
worker  on  the  goods  in  each  lot  of  work 
returned. 

^2)  The  total  hours  worked  each  week. 

(3)  The  wages  paid  the  home  worker 
each  week  at  regular  piece  rates. 

(4)  The  extra  amount  paid  to  the 
home  worker  for  hours  worked  in  excess 
of  40  in  each  week. 

S  545.8  Maintenance  of  records.  Every 
employer  shall  keep  and  preserve  for  a 
period  of  not  less  than  three  years  at  his 
place  of  business  the  records  required 
above.  All  such  records  shall  be  open  at 
any  time  to  inspection  and  transcription 
by  the  Administrator  or  his  authorized 
representative. 

S  545.9  Reporting  names  of  subcon¬ 
tractors,  agents,  or  other  home  work  dis¬ 
tributors.  Every  employer  shall  re^jrt 
to  the  office  of  the  Wage  and  Hour  Di¬ 
vision.  U.  S.  Department  of  Labor.  Maya- 
guez.  Puerto  Rico,  (a)  the  names  and 
addresses  of  all  persons  employed  as  sub¬ 
contractors.  as  that  term  is  defined  in 
this  part,  or  as  agents  or  supervisors  in 
charge  of  any  branch  office,  and  (b)  the 


permit  numbers  Issued  to  such  persons 
by  the  Department  of  Labor  of  Puerto 
Rico. 

8  545.10  Minimum  piece  rates  pre¬ 
scribed  by  the  Administrator.  Pursuant 
to  the  provisions  of  section  6  (a)  (5)  of 
the  act,  each  home  worker  shall  be  paid, 
in  lieu  of  the  applicable  hourly  rate  es¬ 
tablished  by  the  wage  order  for  the 
Needlework  Industries,  not  less  than  the 
piece  rates  prescribed  in  8  545.14  for  the 
operations  described  therein. 

8  545.11  Piece  rates  adopted  by  em¬ 
ployers.  Pmsuant  to  the  provisions  of 
section  6  (a)  (5)  of  the  act,  in  the  event 
that  a  home  worker  is  to  perform  an 
operation  for  which  no  minimum  piece 
rate  has  been  prescribed  by  regulation 
or  order  of  the  Administrator  or  his  au¬ 
thorized  representative,  he  shall  be  paid 
a  piece  rate  adopted  by  the  employer 
which  shall  yield  to  home  workers  of 
ordinary  skill,  under  prevalent  operating 
conditions  and  with  equipment  ordinar¬ 
ily  found  in  homes,  an  amount  not  less 
than  the  applicable  minimum  hourly 
wage  rate  established  by  wage  order.'  No 
employer  shall  adopt  such  a  piece  rate 
imtil  he  has  first  notified  the  Division 
of  his  intention  to  establish  a  rate  for 
such  operation,  the  rate  fixed  and  the 
basis  on  which  the  piece  rate  has  been 


computed.  Such  an  employer  piece  rate 
shall  be  lawful  only  if  it  actually  satis¬ 
fies  the  requirements  of  this  section,  and 
such  a  rate  shall  remain  in  effect  only 
until  such  time  as  the  Administrator  or 
his  authorized  representative,  by  regu¬ 
lation  or  order,  establishes  a  minimum 
piece  rate  for  such  operation. 

8  545.12  Penalties.  Section  15  of  the 
act  makes  it  unlawful  for  any  person  to 
violate  the  provisions  of  this  part  and 
subjects  any  such  person  to  the  penalties 
provided  by  section  16  and  section  17  of 
the  act. 

8  545.13  Petition  for  amendment  of 
regulations.  Any  person  wishing  a  re¬ 
vision  of  any  of  the  terms  of  this  part 
may  submit  in  writing  to  the  Administra¬ 
tor  or  his  authorized  representative  a  pe¬ 
tition  setting  forth  the  changes  desired 
and  the  reasons  for  proposing  them.  If, 
upon  inspection  of  the  petition,  the  Ad¬ 
ministrator  or  his  authorized  representa¬ 
tive  believes  that  reasonable  cause  for 
amendment  of  this  part  is  set  forth,  the 
Administrator  or  his  authorized  repre¬ 
sentative  will  either  schedule  a  hearing 
with  due  notice  to  interested  parties,  or 
will  make  other  provision  for  affording 
interested  parties  an  opportunity  to 
present  their  views,  either  in  support  of 
or  in  opposition  to  the  proposed  changes. 


8  545.14  Piece  rates  established  in  accordance  with  8  545.10. 
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Piece  rate  (<mits)  based  on  hourly  rates  of— 

No. 

Operation 

15  cents — Cotton  un¬ 
derwear  and  Infants’ 
underwear  division 

16  oents— 
Infants’ 

18  cents— 
811k  and 
rayon  (ex¬ 
cept  in¬ 
fants’) 
underwear 
division 

(4) 

24  oents— W'earing  ap- 
liarel  division 

Unit  of  payment 

Infants’  silk 
and  rayon 
underwear 

(1) 

Cotton 

underwear 

(2) 

wear  divi¬ 
sion 

(8) 

Women’s 
blouses  and 
drosses 

(8) 

Children’s 

wear 

(6) 

Hani-Mtrivg  operatiom  > 

Cento 

Cento 

Cento 

Cento 

Cen/e 

Cento 

1 

Arenilla  (seed  stitch),  dose,  H"  square.^ _ _ 

18.00 

16.20 

18.00 

21.60 

28.80 

28.80 

Per  doten  squares. 

2 

Arenllla  (seed  stitch),  scattered,  h"  squares . . 

Arrows,  fll’-yi  in,  W . . 

9.00 

8.10 

9.00 

10.80 

14.40 

14.40 

Do. 

S 

4.50 

4.06 

4.50 

8.40 

7.20 

7.20 

Per  doien. 

4 

Back  stitch  on  yokes,  armholes,  etc . . . . 

10.00 

9.00 

10.00 

12.00 

16.00 

lAOO 

Per  yard. 

1)0. 

6 

Basting  bias  with  cord.. . . . . . . . . 

4.95 

4.46 

4.96 

5.94 

7.92 

7.92 

6 

Basting  darts  before  sewing _ ...... . . . . 

5.22 

4.70 

6.22 

6.26 

8.36 

8.35 

Do. 

7 

Basting  (or  fagoting . . . 

1.36 

1.22 

1.36 

1.63 

3.17 

3.17 

Do. 

8 

Basting  hems,  1"  to  6"  wide . . 

3.00 

2.70 

3.00 

3.00 

4.80 

4.80 

Do. 

» 

Basting  lace . 

2.59 

2.33 

3.59 

8.11 

4.16 

4.15 

Do. 

10 

Basting  waist  lines,  plackets  and  facings,  2  to  3  stitches  per  inch _ 

1.88 

1.69 

1.88 

2.25 

3.00 

3.00 

Do. 

12 

Bias  piping,  joined,  dngle . 

Bias  piping,  second  seam,  joined,  double,  set  fiat  on  garment  with 
running  stitch. 

7.60 

6.75 

7.50 

9.00 

12.00 

12.00 

Do. 

13 

9.03 

8.13 

9.03 

10.84 

14.46 

14.46 

Do. 

14 

Blanket  stitch,  folding  mduded,  18  stitches  per  inch . . . 

17.00 

15.30 

17.00 

30.40 

27.30 

27.30 

Do. 

15 

Buttons,  sewed  on  with  double  thread,  2  to  3  stitches..... . 

1.96 

1.76 

1.96 

3.35 

3.13 

3.13 

Per  doten. 

16 

Buttonholes,  stamped,  W  long . 

6.47 

6.82 

6.47 

7.76 

10.34 

10.34 

Do. 

17 

Buttonholes,  stamped,  W  long . . . 

8.60 

7.74 

8.60 

10. 33 

13.  n 

13.77 

Do. 

18 

Buttonhole  stitch,  close . . . 

13.50 

12.16 

18.50 

16.30 

21.60 

21.60 

Per  Jtvtf  • 

19 

Buttonhole  stitch  for  joining  seams _ _ _ _ 

13.50 

12.16 

13.50 

16.20 

21.60 

31.60 

20 

Cord,  twisted,  over  basting . 

1.60 

1.36 

1.60 

1.80 

3.40 

2.40 

Per  doten  Inches. 

21 

Cutting  material  applied  over  lace  with  solid  cOTd  stitch.. . 

3.06 

1.86 

3.06 

'  2.46 

3.29 

3.29 

Per 

22 

Cutting  material  under  lace  or  at  seams,  straight  outline,  following 
hand-sewing  operations. 

.84 

.76 

.84 

1.01 

1.86 

1.36 

23 

Dots,  baby,  not  finished  oil,  2  to  3  stitches . . . 

i>ots,  medium,  not  filled  in,  finished  ufl,  8  to  9  stitches . . 

1.26 

1.18 

1.26 

1.60 

2.00 

3.00 

Per  doten 

24 

1.98 

1.79 

•  1.98 

3. 38 

3.17 

3.17 

Do. 

25 

Eyelets,  up  to  M"  diameter . 

Eyelets,  Ms"  diameter . . . 

8.86 

8.01 

3.36 

4.01 

6.36 

6.35 

Do. 

26 

6.00 

A40 

6.00 

7.30 

9.60 

9.60 

Do. 

27 

Fagoting,  straight  lines . 

30.89 

18.80 

20.80 

26.07 

33.43 

33.  4.3 

Per  yard. 

Do. 

28 

Fagoting,  twisted  lines . 

10.00 

9.00 

10.00 

12.00 

16.00 

16.00 

29 

Feather  stitch,  12  stitches  per  Inch _ _ _ _ _ _ 

10.00 

9.00 

10.00 

13  00 

16.00 

16.00 

Do. 

30 

Feather  stieeh  cord . . . . . . ..... _ 

6.27 

4.74 

6.27 

6. 37 

&42 

8.42 

Do. 

31 

Flat  fell  seams,  first  seam  by  machine . 

6.86 

6.37 

A86 

7.03 

9.87 

9.37 

Do. 

32 

Flat  roll.. . . . . . . . 

4.66 

4.09 

4.66 

A  46 

7.27 

7.27 

Do. 

83 

1] 

French  knots,  not  finished  off _ _ _ _ _ _ _ _ 

'or  description  of  operations  Included  under  “handaewing’’,  see  defin 

.68 

tion  in  appU 

.56 

cable  section 

.63 

of  wage  ord 

.75 

er. 

1.00 

1.00 

Per  doten. 

*  See  Parts  655  cmd  680  of  this  chapter  for  the  minimum  hourly  wage  rates  currently  applicable  for  the  various  divisions  and  classifica¬ 
tions  of  the  Needlework  Industries  In  Puerto  Rloo.  ’The  minimum  hourly  rates  currently  applicable  to  the*  manufacture  of  hand-hoolied 
rugs  are  provided  In  the  wage  order  for  the  Hooked  Rug  Industry  In  Puerto  Rico  (Part  684  of  this  chapter).  Home  workers  In  the  Hooked 
Rug  Industry  are  governed  by  Part  681  of  this  chapter. 


Saturday,  May  21,  1949  ' 
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PCBKDVLB  A— PlKCB  RaTB  SCHBDULX  FOR  THE  COTTON  UNDIEWIAR  AND  INFANTS’  UNDERWEAR,  INFANTS’  WEAR,  Bar  AND  RaVON  (EXCEPT  INFANTS’)  UNDERWEAR,  AND 

Wrarino  Apparel  Ditisions  of  the  Needlewore  Industries  in  Puerto  Rico— Continued 


. 

Piece  rate  (cents)  based  on  hourly  rates  of— 

No. 

Operation 

15  cents— Cotton  un¬ 
derwear  and  infants’ 
underwear  division 

16  cents— 
Infants’ 

18  cents— 
Silk  and 
rayon  (ex¬ 
cept  in¬ 
fants’) 
underwear 
division 

(4) 

24  cents— Wearing  ap¬ 
parel  division 

Unit  of  poymcni 

Infants’  silk 
and  rayon 
underwear 

(1) 

Cotton 

underwear 

(2) 

wear  divi¬ 
sion 

(3) 

Women’s 
blouses  and 
dresses 

(ft) 

Children’s 

wear 

(6) 

IIand-$ewing  operation*  >— Continued 

Cent* 

Cenfs 

Cent* 

Cent* 

Cents 

Cent* 

84 

French  scnms,  over  12  stitches  per  inch . . 

French  seams  first  scam  by  machine,  9  to  12  stitches  fier  inch _ 

Furunecos,  with  ta|ie . . . 

3.75 

3. 38 

3.76 

4.50 

6.00 

6.00 

Per  yard. 

2.47 

2.22 

2.47 

2.96 

3.96 

3.96 

Do, 

36 

25.  (m 

22.  .80 

2.8.00 

30.00 

36.00 

Do. 

37 

Furunecos,  without  tape . . . . . . . 

(iuariquenas . . . . . . . . . . . . 

18.  Ul 

16.20 

18. 00 

21.60 

28.  80 

Do. 

38 

1.8(1 

1.35 

1.50 

1.80 

2.40 

Per  dozen. 

39 

Half  roll . 

4.92 

4  43 

4.92 

6.90 

7. 87 

7.87 

Per  yard. 

40 

lleinming  stitch  for  felling,  2  to  3  stitches  per  inch . 

2.62 

2.36 

2.62 

3. 15 

4. 20 

4.20 

Do. 

41 

Hemming  stitch  for  felling  culls,  collars,  plackets  and  waist  bands, 

8  to  10  .Stitches  f>er  Inch. 

6.71 

6.04 

6.71 

8.05 

10.74 

10.74 

Do. 

42 

Hemstitching, double,  (tru-tru),  4  threads  in  a  bundle,  thread  draw 
ing  not  included. 

18.60 

16.  74 

18.60 

22.  32 

29.76 

29.76 

Do. 

43 

Hemstitching,  single,  4  threads  in  a  bundle,  thread  drawing  not  in- 
c|ude<l. 

9.77 

8.80 

9.77 

11.72 

1.8. 62 

16.62 

Do. 

44 

Lace,  Joined  with  whipping  stitch _ _ _ _ _ 

15. 63 

14.06 

16.63 

18.  75 

25.00 

25.00 

Do. 

4.^ 

Lace,  sewed  on  with  hemming  stitch  or  round  roll _ ... 

7.50 

6.7.8 

7.50 

9.00 

12.  00 

12.00 

Do. 

46 

Leaves,  open,  M"  long . 

6.  (10 

6.40 

6.00 

7.20 

9.60 

9.  (9) 

Per  dozen. 

47 

I^eaves,  ojien,  to  \V'  long . . . 

9. 00 

8. 10 

9.00 

la80 

14.40 

14. 40 

Do 

48 

I-eaves,  simple . 

..86 

.61 

.56 

.68 

.90 

.90 

Do. 

49 

Leaves,  solid,  not  finished  off,  J4"  long . . . . . . 

l.ld 

1.48 

1.64 

1.97 

2.03 

2.63 

Do. 

SO 

Leaves,  solid,  not  finished  off,  jt"  long . . . . 

2.(K) 

1.80 

2.00 

2.  40 

3.20 

3.20 

Do. 

SI 

Leaves,  solid,  not  flnislied  off,  H"  to  W'  long . . . . 

3.00 

2.70 

3.00 

3.60 

4.80 

4.80 

Do. 

82 

Leaves,  solid,  finished  off,  H"  to  ?4''  long . 

6.00 

6.40 

6.00 

7.20 

9.60 

9.60 

Do. 

83 

lAiops,  knitted,  Ji" . 

1.88 

•  •  1. 69 

1.88 

2.25 

3.00 

3.00 

Do. 

84 

Loops,  knitted,  1"  to  IH" . . . . 

3. 16 

2.84 

3. 16 

3.79 

5.0.8 

5.05 

Do. 

68 

lyoops,  made  with  buMonhoIe  stitch,  H" _ _ _ _ 

4.  60 

4.05 

4.60 

5.40 

7.20 

7.20 

Do. 

8« 

Mounting  fagoting  appliques,  including  pinning  and  basting  to  gar¬ 
ment,  first  seam  w  ith  running  stitch,  lelied  seam  with  hemming 
stitch. 

17.93 

16. 14 

17.93 

•  21.51 

■■  28.68 

28.68 

Per  yard. 

87 

68 

Overcasting  seams . 

Pasadas,  short.  1"  to  8". _ _ _ _ 

3. 19 

2.87 

1.40 

3.19 

3.83 

5.11 

5.11 

Do. 

Per  dozen  pasadas. 

69 

Patches,  sewed  on  with  single  point  de  turc . . . 

29.88 

26.89 

29.88 

3.8.86 

47.81 

47.81 

Per  yard. 

60 

Pin  stitch,  thread  drawing  not  included.  1”  squares . 

36.00 

32.40 

36.00 

43.  20 

67. 60 

67.60 

Per  dozen  squares. 

61 

Point  de  turc,  double,  with  embroidery  thread . 

14.93 

13.  44 

14.93 

17.92 

23.88 

23.88 

Per  yard. 

62 

Point  de  turc,  plain,  with  embroidery  thread . 

Randa,  bundles  twisted  but  not  tied,  thread  drawing  not  included.. 

7.87 

8.  76 

10.  50 

14.00 

14.00 

Do. 

63 

3.38 

3.75 

4  .  .80 

6. 00 

6.00 

Do. 

64 

Randa,  Don  Gonzales,  thread  drawing  not  included . 

IA74 

14.17 

15.74 

18.89 

2.8.20 

2.8.20 

Do. 

68 

Randa.  Mexican,  tied  at  center  only,  thread  drawing  not  included. 

4.  .80 

4,05 

4.60 

5.40 

7.20 

Do. 

66 

Ribbons,  setting  ends  of . . . 

2.05 

1.85 

2.05 

2.46 

3.29 

3.29 

Per  dozen. 

67 

Rolling  armholes  and  reboques . . . 

7.67 

6.90 

7.67 

9.20 

12.26 

1Z26 

Per  yard. 

68 

Rosebuds,  worm  stitch,  4  worms,  I  or  3  colors  or  toDes_ . 

4. 4.8 

4.  01 

4.45 

5.34 

7.13 

7.13 

Per  dozen. 

69 

Running  stitch  on  darts,  8  to  10  stitches  per  inch . . . 

3.38 

3.75 

4  .  .80 

6.00 

6.00 

Per  yard. 

70 

Running  stitch  for  felling,  very  close  stitch . . . . 

3.38 

3.75 

4.50 

6.00 

6.00 

Do. 

71 

72 

4.a3 

3.62 

4.03 

4.84 

6.  46 

6.  46 

Do. 

Running  stitch  on  lace . . . ...J . . . 

3.98 

3.68 

3.98 

4.78 

6.37 

6.37 

Do. 

73 

Running  stitch  (nr  plain  sowing . . . . . . 

2.71 

%2.44 

2.71 

3.25 

4.34 

4.34 

Do. 

74 

Scallops,  plain,  cutting  lnclude<l.. . . 

1.8.  10 

13.68 

15. 10 

18.12 

24.  16' 

24. 16 

Do. 

75 

Shadow  stitch,  up  to  H"  wide . . . 

29.00 

26.  10 

29.00 

34.  80 

46.40 

46.40 

Do, 

76 

Shell  stitch,  4  to  ft  stitches  per  inch . . . 

5.  1.8 

4.63 

6.16 

6.  18 

8.23 

8.23 

Do. 

77 

Bhirring,  material  to  be  measured  before  shirring . . 

3.02 

Z72 

3.02 

3. 62 

4.83 

4.83 

Do. 

78 

Shirring  and  basting  lace  c^lging,  material  to  be  measured  after  shir¬ 
ring. 

Shirring  and  setting  lace  edging  with  hemming  stitoh  on  stra^ht  out¬ 
line,  material  to  be  measured  after  shirring 

Shoulder  straps,  set  with  buttonhole  stitch,  I4J9"  s  H”.  measure<l 
after  turning,  sewing  up  to  H"  at  each  end  of  strap. 

3.63 

3.27 

3.63 

4.  .36 

5. 81 

A  81 

Do. 

79 

80 

6.52 

17.73 

6.87 

16.96 

6.62 

7.83 

21.27 

ia44 

10.44 

Do. 

Per  doten  straps. 

81 

Size  tickets  set  with  hemming  stitch,  cutting  tickets  included . 

3.00 

2.70 

3.00 

3.  60 

4.80 

4.80 

Per  dozen  inches. 

82 

Smocking . 

.12 

.11 

.12 

.15 

.20 

.20 

Per  dozen  stitches 

83 

Snaps,  sewing  on,  both  sides . . . . . 

.8.00 

2.70 

3.00 

3.60 

4.80 

4.80 

Per  dozen. 

84 

Solid  cord  stitch  on  gores  and  embroidery . . . 

14.  10 

12.70 

14.  10 

16.92 

22.56 

22.56 

Per  yard. 

M 

Solid  cord  stitch  to  sew  on  lace . 

12  76 

11.47 

12.76 

1.8.30 

20.40 

20.40 

1)0. 

86 

Spiders,  4  legs . 

3.00 

2.70 

3.00 

3.60 

4.80 

4.80 

Per  dozen. 

87 

Riders,  8  legs . . . . . . . ..... 

Tacks,  set  for  fagoting.. . . . . . 

Tucks,  stampe<l,  Ms”  to  H”  wide,  up  to  6”  lonf  ...^ . 

6.87 

6.28 

6.87 

7.04 

9.  .38 

9.38 

Do. 

88 

1.50 

1.35 

1.60 

1.80 

2.40 

Z40 

Do. 

89 

4.69 

4.22 

4.69 

.8.  6.3 

7.  51 

7.61 

Do. 

90 

Tucks,  pin,  stamped,  up  to  7”  long . . . .'.... . 

4.94 

4.45 

4.94 

6.  9:1 

7. 91 

7.91 

Do. 

91 

Tucks,  pin,  unstamped,  up  to  6"  long . 

6.00 

6.40 

6.00 

7.20 

9.  60 

9.60 

Do. 

Piece  rates  (cents)  based  on  hourly  rates  of— 


24  cents 

—Cotton 

underwear  and  in- 

27  cents— 

24  cents— Wearing 

No. 

Operation 

fants'  underwear 
division 

24  cents— 
Infants’ 

Silk  and 
rayon 
(except 

apparel  division 

. 

Infants’  silk 

Cotton 

division 

infants’) 

underwear 

Women’s 

Chll- 

and  rayon 

under- 

division 

blOUS<‘S 

dren’s 

underwear 

wear 

and  dresses 

wear 

0) 

(3) 

(3) 

(4) 

(8) 

(6) 

A’on-kend-setrfng  operathn* 

Cent* 

Cent* 

Cent* 

Cent* 

CtnU 

Ctnl* 

93 

Cutting  material  under  lace,  or  at  seams,  straight  outline,  following 

1.36 

1.36 

1.35 

1.51 

1.35 

1.36 

91 

machine  oiierations. 

6.58 

6.68 

Turning  belts,  machine  sewn,  29”  z  M”;  measured  after  turning . 

'rurning  belts,  machine  sewn,  60"  x  W,  measured  alter  turning.. 

'r uming  shoulder  pads,  644”  long,  with  an  unsewed  slit  of  1”  (or  turn- 

6.68 

6.68 

6.58 

6.28 

95 

7.09 

7.09 

7.09 

7.98 

7.09 

7.09 

96 

3.62 

3.62 

3.62 

4. 07 

3.62 

A  62 

97 

ing. 

11.12 

11.12 

IZ  51 

Unit  of  payment 


Per  yard. 

Per  dozen  lflt« 
1)0, 

Per  dozen  pads. 
Per  dozen  straps. 


*For  description  of  operations  included  under  “band-sewing”,  see  definition  in  applicable  section  of  wage  order. 


I  RULES  AND  REGULATIONS 

Schedule  B — Piece  Rate  Schedule  for  the  Handeerchief  and  Household  Art  Linen  Division  of  the  Needlework  Industries  in  Puerto  Rico* 


Piece  rate 
(cents)  based 
on  hourly  rate 
of  15  cents 


Arenillas  (seed  stitch),  close,  W  squares. 
Arenillas  (seed  stitch),  scattered,  W 
squares. 

Arrows,  filled  in,  W  long _ 

Basting  lace . . . . 

Basting  stitch  for  trimming,  forming 
crosses,  etc.,  4  stitches  per  inch. 

Blind  hemstitch . 

Buttonhole  stitch,  16  stitches  per  inch.. 
Buttonhole  stitch,  24  to  30  stitches  per 
inch. 

Chain  stitch,  4  stitches  per  inch . 

Chain  stitch,  8  stitches  per  inch _ _ _ 

Cord,  solid,  on  stem _ _ _ _ 

Cord,  twisted,  over  basting . 

Cord  or  embroidery,  solid,  without  fill- 
•  ing,  up  to  h"  thick.* 

Couching  or  flat  cord,  4  stitches  per  inch. 

Cross  stitch,  6  crosses  per  inch . 

Cut  work  sHth  buttonhole  stitch,  24  to 
30  stitches  per  inch. 

Diamonds,  filled  in,  H"  to  H”  wide . 

Dots,  baby,  not  finished  off,  2  to  3 
stitches. 

Dots,  large,  not  filled  in,  finished  off,  12 
stitches. 

Dots,  large,  filled  in,  finished  off,  over  12 
stitches. 

Dots,  large,  not  filled  in,  finished  off, 
over  12  stitches. 

Dots,  medium,  not  filled  in,  finished  off, 

8  to  0  stitches. 

Embroidery,  solid,  fit"  to  H"  thick, 
average  28  stitchM  per  inch.* 
Embroidery,  solid,  straight  or  diagonal, 
same  as  image  stitch,  filled  in,  loose. 
Embroidery,  solid,  straight  or  diagonal,  | 
same  as  image  stitch,  not  filled  in. 
loose. 

Eyelets,  H"  diameter . 

Feather  stitch,  12  stitches  per  indi_ . 

Feather  stitch  cord . 

Flat  hems  without  pasada . . . . 

French  knots,  not  finished  off... . 

Guariquenas _ 

Hand  or  French  rolling,  10  stitches  or  less 
|ier  inch. 

Hand  or  French  rolling,  11  stitches  or 
more  per  inch. 

Hand-rolling  one  side  of  a  comer:  the 

K'ece  rate  shall  apply  under  the  follow- 
g  conditions: 

(a)  The  machine-stitching  runs  to 
the  end  on  one  side  of  each  comer; 
and  on  the  other  side,  the  space  left 
open  for  hand-rolling  at  the  corner 
is  not  less  than  H  of  an  indi  nor 
more  than  1  inch;  and 
(b)  Only  one  side  of  each  comer  Is 
hand-rolled;  and  the  hand-rolling 
is  not  longer  than  1  inch. 
Hand-rolling  both  sides  of  a  corner;  the 
pieoc  rate  shall  apply  under  the  follow- 
ing  conditions: 

(a)  The  machine-stitching  does  not 
run  to  the  end  of  either  side  of  any 
comer;  and  the  space  left  o|ien  for 
band -rolling  at  each  side  of  the  cor¬ 
ners  is  not  less  than  H  of  an  indi 
nor  more  than  1  inch;  and 
(b)  Both  sides  of  the  corners  are 
hand-rolled;  but  the  hand-rolHng 
is  not  longer  than  1  inch  on  either 
side  of  any  comer. 

Hand-rolling  both  sides  of  a  comer;  the 
piece  rate  shall  apply  under  the  follow¬ 
ing  conditions: 

(a)  The  machine-stitching  mns  to 
the  end  on  one  side  of  each  comer; 
and  on  the  other  side,  the  space 
left  open  for  hand-rolling  at  the 
corner  is  not  less  than  H  of  an  inch 
nor  more  than  I  inch;  and 
(b)  Both  sides  of  the  comers  are 
hand-rolled;  but  the  hand-rolling 
is  not  lunger  than  2  inches  on  any 
comer. 


Unit  of  payment 


Per  dosen  squares. 
Do. 

Per  dosen. 

Per  dosen  inches. 
Do. 


Per  dosen. 
Do. 


Per  dosen  inches 


3. 85  Per  dosen. 

8. 33  Per  dosen  inches. 
1. 76  Do. 

1.56  Do. 

.63  Per  dosen. 

1. 60  Do. 

Per  48  inches. 


Per  dosen  hand¬ 
kerchiefs. 


Piece  rate 
(cents)  hasi>d 
on  hourly  rate 
of  15  cents 


Hemstitching,  double  (tra-tru),  4  threads 
in  a  bundle,  thread  drawing  not  in¬ 
cluded. 

Hemstitching,  single,  4  threads  in  a 
bundle,  thread  drawing  not  included. 

Initials,  simple,  with  hoops . 

Initials,  simple,  without  noops . 

Lace,  Joined  at  corners  with  hemming 
stitch. 

Leaves,  simple . .’ . 

Leaves,  solid,  not  finished  off,  U"  long.. 
Leaves,  soli  •,  not  finished  off,  to  14" 
long. 

Leaves,  solid,  not  finished  off,  W  to  H" 
long. 

Loops,  made  with  worm  stitch,  U" . 

Pasadas,  11"  x  11"  to  14"  x  14",  linen  up 
to  1,600  count,  inclusive. 

Pasadas,  11"  x  11"  to  14"  x  14",  linen 
1,700  count  and  over. 

Pa^as,  15"  X  15",  linen  up  to  1,600 
count,  inclusive. 

Pasadas,  15"  x  15",  linen  1,700  count  and 
over. 

Pasadas,  16"  x  16"  to  30"  x  30",  linen  up 
to  1,400  count.  Inclusive. 

Pa^as,  short,  1"  to  7",  linen  up  to  1,600 
count,  inclusive. 

Pasadas,  short: 

(’ambric,  I"  to  10" . 

Crash,  1"  to  10" . . . 

Cambric,  lOW"  to  18" . 

Crash.  10)4''  to  18" . 

Patches,  circular,  sewed  on  with  hem¬ 
ming  stitch,  cutting  included. 

Patches,  Irregular  outline,  sewed  on  with 
hemming  stitch,  cutting  included. 
Patches,  rectangular,  sewed  on  with 
hemming  stitch,  cutting  Included. 

Pin  stitch,  thread  drawing  not  included, 
1"  squares. 

Randa,  Don  Diego,  thread  drawing  not 
included. 

Randa,  Mexican,  tied  at  center  only, 
thread  drawing  not  included. 

Randa,  simple,  not  stitched  at  either 
side,  thread  drawing  not  included. 
Rose  buds,  worm  stitch,  4  worms,  3 
colors  or  tones. 

Scallops,  plain,  cutting  included . 

Shadow  stitch,  up  to  >4"  wide . 

Spiders,  4  legs . 

Spiders,  8  legs . . . 

Thread  drawing: 

Art  linens: 

First  thread,  short,  cambric; 

Stamped,  1"  to  10" . 

Not  stamped,  1"  to  10" . 

Aftaj^rst  thread... . . 

Ladies  nwid kerchiefs; 

First  thread  around  edge,  cotton 
or  linen,  up  to  1,600  count,  in¬ 
clusive. 

First  thread,  inside,  cotton  or 
linen,  up  to  1,600  count,  inclu¬ 
sive. 

After  first  thread  (for  example, 
for  hemstitching). 

Men's  handkerchiefs; 

First  thread  around  edge,  linen 
up  to  1,500  count,  inclusive, 
16"  X  16'^'rfo  30"  X  20". 

First  tiuead  around  edge,  linen 
1,600  count  and  over,  16"  x  16" 
to  30"  X  30". 

First  thread,  inside,  linen  up  to 
1,500  count,  inclusive,  16"  x 
16"  to  30"  X  30". 

First  thread,  inside,  linen  1.600 
count  and  over,  16"  x  16"  to 
30"  X  30". 

After  first  thread  (for  example, 
for  hemstitching). 


Unit  of  payment 


6. 20  Per  dozen  inches. 


66  Per  dozen. 


Do. 

Per  dozen  pasadas. 


Do. 

Do. 

Do. 

l)(i. 

Per  dozen  Inches. 


36. 00  36. 00  Per  dozen  squares 


8. 67  A  67 

3.00  3.00 

5.87  5.87 


Per  dozen  inches. 


Per  dozen  inches. 

I>o. 

Per  dozen. 

Do. 


1. 20  Per  dozen  threads. 
1. 50  Do. 


I  The  piece  rates  apply  only  to  "hand-sewing"  operations.  For  description  of  opera¬ 
tions  included  under  "hand -sewing”,  see  definition  in  applicable  section  of  wage  order. 
*  Tliese  piece  rates  have  been  set  on  the  basis  of  O.  N.  T.  thread  No.  5,  corded. 


*  Tliese  piece  rates  have  been  set  on  the  basis  of  O.  N.  T.  thread  No.  5,  corded, 
which  averages  28  stitches  |>er  inch  of  solid  cord.  If  corded  threads  are  used,  which 
are  not  so  thick,  the  rate  should  be  increft.«c<l  in  proportion  to  the  increase  in  the 
iiumtter  of  stitches  per  inch.  If  corded  thicad  No.  11  is  used,  18  percent  must  be 
added  to  tbe  pieoe  rates  established  for  thread  No.  6. 


*  Proportionate  rate  for  other  lengths. 

*  For  each  additional  count  of  lOu,  add  0.00  cents. 
*30  peroent  of  rate  for  first  thread. 

*15  peroent  of  rate  for  first  thread. 
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ECHIDCU  B— rixn  RaTB  SCBBDVLI  fob  THB  HANDKIBCBIEr  AND  ITOrSEBOlD  ABT  LINBN  DmfflON  or  TBB  Nkeolbwobk  Industbibb  in  Pubbto  Ricoi— Contlniicd 


Piece  rate  (dollars)  based  on  hourly  rate  of  15  cents 

No. 

Operation 

Doilies 

Napkins 

i 

j 

Scarfs 

Squares 

Table  cloths 

Unit  of 
payment 

8”i 

16" 

10"  E 

14" 

12"! 

18" 

12"  I 
12" 

*  15"  X 
15" 

18"  X 
18" 

17"  X 
36" 

45"  X 

45" 

54"  X 

54" 

54"  X 

72" 

72"  X 
72" 

72"  X 
90" 

179 

Half  roll,  cambric  and  crash,  at  1.64  cents  per  doien 
inches. 

$0.79 

$0. 79 

$0.98 

$0.79 

fO.08 

$1.18 

$1.74 

$2.03 

$2.33 

$Z36 

$2.95 

$3.54 

$4. 13 

$4.72 

$5.33 

Per  dozen. 

180 

Hand  or  French  rolling,  10  stitclies  or  less  per  inch, 
cambric  and  crash,  at  1 .06  cents  per  dozen  inches. 
Hemming  stitch  over  pasada,  mea.suring  all  around 

.51 

.51 

.64 

.51 

.64 

.76 

1.12 

l.Sl 

1.51 

1.53 

1.91 

2.29 

Z67 

3.05 

8.43 

Do. 

181 

edge: 

Cambric  at  1.00  cent  per  dozen  inches.. . 

.48 

.60 

.48 

.60 

.72 

1.06 

1.24 

1.42 

1.44 

1.80 

2.16 

2.S2 

2.88 

3.24 

Do. 

183 

Crash,  at  0.9375  cents  nor  dozen  inches . 

Second  seams,  for  seiiaratc  borders,  measuring  all  around 
edge: 

Cambric,  at  1 .00  cents  per  dozen  inches. . . 

.45 

.45 

.66 

.45 

.56 

.68 

.99 

1.16 

1.33 

1.35 

1.09 

1 

2.03 

2.36 

2.70 

3.04 

Do. 

183 

.48 

.48 

.60 

.48 

.60 

.72 

1.06 

1.24 

1.42 

1.44 

1.80 

2.16 

2.52 

3.88 

1  3.24 

Do. 

184 

Crash,  at  0.9375  cent  per  dozen  inches . 

Second  seams,  for  separate  borders,  with  French  corners, 
measuring  all  around  edge: 

.45 

.45 

.M 

.45 

.56 

.68 

.99 

1.16 

1.33 

1.35 

1.69 

2.03 

2.36 

2.70 

'  3.04 

1 

Do. 

18R 

Cambric,  at  1.125  cents  per  dozen  inches . 

Crash,  at  1.00  cent  per  dozen  inches . . 

.54 

.54 

.68 

.54 

.68 

.81 

1.19 

1.40 

1.60 

1.62 

2.03 

2.43 

2.84 

3.24 

3.65 

Do. 

186 

1 

.48 

.60 

.48 

.60 

.Ti 

1.06 

1.24 

1.42 

1.44 

1.80 

2.16 

2.52 

2.88 

3.34 

1 

l)o. 

*Tbe  piece  rates  apply  only  to  “hand-sewing”  operations.  For  de.«cription  of  operations  included  under  “band-sewing”,  see  debnition  in  applicable  section  of  wage  order. 


Bcbbdi'lb  C— PiBCB  Rate  Schedule  fob  the  Woven  or  Knitted  FabIIic  Olote  and  Leatueb  Olove  Divisions  or  the  Needleworit  Industries  in  Puerto  Kko  ' 


Piece  rate  (cents)  based  on 

Piece  rate  (cents)  based  on 

hourly  rates  of— 

hourly  rates  of— 

No. 

Operation 

18  cents— 
I.adies’ 

22  cents- Leather 
gloves  * 

Unit  01 
payment 

No. 

Operation 

18  cents— 
I.udie8’ 

22cent»— licather 
gloves  > 

Unit  of 
payment 

woven  or 

woven  or 

knitted 

knitted 

fabric 
gloves  > 

Ladles' 

Men’s 

fabrics 
gloves  • 

Ladies’ 

Men’s 

% 

188 

Buttons,  slip  stitched  with  tape,  1 
button  iicr  glove. 

Cents 

Cents 

Cents 

33.000 

Per  dozen 

i 

Regular  stitch,  6  to  6  stitches  per 
inch. 

Cents 

0.185 

Cents 
a  284 

Cents 

a  271 

Per  .nch. 

pairs. 

Do. 

189 

Buttonholes,  stitched  in  and  out- 

44.000 

li 

Blip  stitch,  hem  only,  5  to  6  stitches 
per  inch. 

.119 

.194 

.194 

Do. 

side,  1  buttonhole  per  glove. 

BjjB 

100 

Crede  stitch,  5  to  6stitches  per  inch. 
Egyptian  stitch,  5  to  6  stitches  per 
inch. 

0.234 

Per  inch. 

IS 

Blip  stitch,  reinforcement  on  slit,  5 
to  6  stitches  per  Inch.* 

SwaggtT  stitch,  5  to  6  stitches  per 

.194 

.194 

Da 

101 

0.302 

Do. 

HBj 

197 

.185 

.284 

.271 

Da 

103 

Feather  stitch,  5  to  6  stitches  per 
inch. 

.282 

.879 

Do. 

inch. 

.ri 

198 

Whip  stitch,  5  to  6  stitches  per  inch 

.185 

.284 

.271 

Da 

103 

Large  stitch  (husky),  5  to  6  stitches 
per  inch.  * 

Da 

•  The  piece  rate*  apply  only  to  “hand-sewing"  operations.  For  description  of  operi^  bination  leather  and  fabric  gloves.  However,  piece  rates  for  combination  leather  and 

tlon  included  under  “nand-sewing”,  see  deflnition  in  applicable  section  of  wage  ooier.  fabric  gloves  niiLst  be  set  by  employers  in  accordance  w  itb  {  M5.11. 

*  The  hourly  iiiiniinum  rates  applicable  to  leather  gloves  are  also  applicable  to  com-  >  When  facing  has  been  sewn  on  by  machine. 

Bchedule  D— Piece  Rate  Schedule  fob  the  Needlepoint  Division  or  the  Needlework  Indu.stries  in  Puerto  Rico* 


CROSFOINT 


No. 

Operation 

Piece  rate 
based  on 
hourly  rate 
of  15  cents 

Unit  of  payment 

200 

Compact  florals,  finircsand  landscapes _ _ _ _ L _ 

Cents 

15.60 

Per  1 ,000  stitches. 
Do. 

201 

RcntterMl  flnrwls  .  .  . _  _ - _ _  —  --  _ _ _  _ _  - _ _  .  _  .  .  _ 

16.  80 

202 

Scattered  florals  consisting  of  borders  or  garlands  only . 

18.00 

Do. 

203 

Combinations  of  compact  center  and  scattered  borders  In  which  the  comimct  portion  totals  45  percent  or  more  of  the  total  design _ 

16.80 

Do. 

204 

Combinations  of  cnminct  center  and  scattered  borders  in  which  the  comiiact  i>ortiun  totals  less  than  45  percimt  of  the  entire  design.. 

18.00 

Do. 

205 

One  and  two-tenths  cents  (1.2#)  must  be  added  to  the  above  piece  rates  to  cover  thumb-tack  mounting  on  frame,  for  each  piece  of 
canvas.  Employers  using  other  methods  must  set  individual  rates  for  mounting  and  removing  canvas  in  accordance  with  ( 545.11. 

1 

*  Exceptions 

These  piece  rates  do  not  apply  to  the  following  types  oi  needlepoint.  For  these,  and  all  other  varieties  of  needlepoint  not  covered  by 
the  schedule  and  definitions,  piece  rates  must  be  set  by  employers  in  accordance  with  I  545.11. 

1.  Florals  having  more  tliau  lO.OQU  stitches.  4.  Figures  and  landscaiies  having  more  than  25  color  tones. 

2.  Florals  having  more  than  36  color  tones.  5.  Petit  point. 

8.  Figures  and  landscapes  having  more  than  3,(X)0  stitches.  6.  Stamped  groepoint. 

Definitions 

1.  A  scattered  design  is  one  in  which  60  percent  or  more  of  the  component  parts,  when  finished,  are  separated  by  spaces  of  unsewn 

canvas. 

2.  A  compact  design  Is  one  In  which  50  percent  or  more  of  the  finished  piece  contains  no  spaces  of  unsewn  canvas. 

1 

• 

>  The  piece  rates  apply  only  to  “hand-sewing”  operations.  For  description  of  operations  included  under  “hand-sewing”,  see  definition  in  applicable  section  of  wage  order. 
ScHBDULE  E— Piece  Rate  Schedule  for  the.  Miscellaneous  Handwobk  Division  of  the  Needlework  Industries  in  Puerto  Rico  < 


No. 

Operation 

Piece  rate 
based  on 
hourly  rate 
of  15  cents 

Unit  of  payment 

207 

Crocheting  shade  pulls,  not  over  30  stitches  per  ring: 

Cotton  thread _ _ _ _ _ ..  _ _ _  _  _ 

Cents 

48.00 

Per^oes. 

2<« 

Rayon  threa<l  _  _ _  _ _ _  _ _ _ 

49.00 

_  _ 

‘  The  piece  rates  apply  only  to  “hand-sewing”  operations.  For  description  of  operattona  Included  under  “hand-sewing”,  see  deflnition  In  applicable  section  of  wage  order. 

IF.  R.  Doc.  49-3997;  Filed,  May  80,  1949;  8:45  a.  m.] 
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RULES  AND  REGULATIONS 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchaplar  >  Offio  of  Domottic  Commorco 

(Allocation  Reg.  3.  as  Amended  May  18,  1949] 

Part  336 — Operation  of  Allocations 
AND  Export  Priorities 

SUBPART — appeals  FROM  ODC  ORDERS  AND 
REGULATIONS 

Subpart — Appeals  from  ODC  Orders 
and  Regulations  (§S  336.51  to  336.61), 
Allocation  Regulation  3.  as  amended  De¬ 
cember  27.  1948,  is  further  amended  to 
read  as  follows: 

FORPOSI 

336.51  What  this  subpart  covers. 

DEFINITIONS 

336.52  What  an  appeal  Is. 

336.53  What  the  Appeals  Board  Is. 

SUBMISSION  or  APPEALS 

336.54  When  an  appeal  may  be  made. 

336.55  How  to  prepare  and  file  app>eal8. 

0  GRANTS  AND  DENIALS 

336.56  Baslsafor  grant  or  denial. 

336.57  Form  of  grant  or  denial. 

336.58  Finality  of  denial. 

APPEALS  BOARD  PROCEDURES  % 

336.59  Policies  of  the  Appeals'Board. 

336.60  Hearings  by  the  Appeals  Board. 

336.61  Presentation  of  case  at  a  hearing. 

Authoritt:  fS  336.51  to  336.61  Issued  un-  • 
der  Title  III,  56  Stat.  177,  as  amended.  Pub. 
Law  469,  80th  Cong.;  50  U.  8.  C.  App.  and 
Sup.  633;  Parts  II,  III,  E.  O.  9841,  April  23, 
1947,  12  F.  R.  2645,  3  CFR,  1947  Supp.,  E.  O. 
9942.  13  F.  R.  1823,  3  CFR,  1948  Supp. 

PURPOSE 

S  336.51  What  this  subpart  covers. 
This  subpart  explains  the  appeals  pro¬ 
cedure  of  the  OflBce  of  Domestic  Com¬ 
merce  and  the  operations  of  the  Appeals 
Board  including  appeals  from  suspen¬ 
sion  orders  Issued  in  connection  with 
compliance  proceedings. 

DEFINITIONS 

S  336.52  What  an  appeal  is.  Various 
ODC  orders  and  regulations  provide  for 
(a)  appeals  for  individual  relief  from 
•their  restrictions  or  (b)  from  ODC  ac¬ 
tion  on  applications  for  individual  au¬ 
thorizations,  allocations,  and  other  types 
of  assistance.  In  this  subpart  such  ap¬ 
peals  and  apiriications  are  referred  to  as 
“initial  appeals*’.  An  initial  appeal  is 
generally  granted  or  denied  on  the  deci¬ 
sion  of  the  ODC  official  administering 
the  particular  order  or  regulation.  An 
“appeal”  is  the  procedure  by  which  an 
appellant  can  request  the  ODC  Appeals 
Board  to  review  such  a  decision  upon  the 
ground  that  it  would: 

(1)  Work  an  exceptional  and  unrea¬ 
sonable  hardship  on  him  which  is  not 
suffered  generally  by  others  in  the  same 
industry  or  activity;  or 

(2)  Result  in  improper  discrimination 
against  him. 

§  336.53  What  the  Appeals  Board  is. 
The  Appeals  Board  is  composed  of  a 


panel  of  three  or  more  officials  of  the 
Department  of  Commerce  appointed  by 
the  Assistant  Secretary  of  Commerce. 
It  acts  as  the  final  authority  in  the  De¬ 
partment  of  Commerce  in  considering 
appeals  arising  in  the  Office  of  Domestic 
Commerce.  It  may  also  decide  any  initial 
appeal  received  by  the  official  admin¬ 
istering  the  order  or  regulation  and.  in 
his  discretion,  referred  by  him  to  the 
Appeals  Board.  The  Appeals  Board  will 
not  normally  consider  any  case  which 
does  not  involve  claims  of  hardship  or 
discrimination,  as  specified  in  S  336.52. 
It  is  not  its  ordinary  function  to  review 
actions  Involving  Judgment  as  to  the 
proper  distribution  of  materials,  pro¬ 
gramming  of  different  types  of  produc¬ 
tion,  and  their  relative  essentiality.  The 
policy  underlying  an  ODC  order  or  regu¬ 
lation  may  not  be  brought  into  question 
before  the  Appeals  Board. 

SUBMISSION  OF  APPEALS 

§  336.54  When  an  appeal  may  be 
made.  When  a  person  is  dissatisfied 
with  the  decision  on  his  initial  appeal  he' 
may  file  an  appeal  to  the  Appeals  Board 
under  the  following  conditions: 

(a)  If  he  feels  that  the  decision  was 
Improper  upon  the  basis  of  the  hard¬ 
ship  or  discrimination  grounds  specified 
in  §  336.52;  and 

(b)  If  he  has  no  new  and  substantial 
facts  to  submit  for  reconsideration  by 
the  official  who  made  the  original  de¬ 
cision  (or  his  representative)  or  has  sub¬ 
mitted  such  facts  and  failed  to  obtain  a 
satisfactory  decision  on  such  reconsidera¬ 
tion.  If  he  does  have  new  and  sub¬ 
stantial  facts  to  submit,  he  should  not 
file  an  appeal  to  the  Appeals  Board  but 
should,  instead,  first  resubmit  his  case 
to  the  Administrator  of  the  order  in 
question  for  reconsideration  upon  the 
basis  of  those  facts.  Then,  if  such  re¬ 
consideration  does  not  result  in  a  satis¬ 
factory  decision,  he  may  file  an  appeal 
on  the  grounds  mentioned  in  paragraph 
(a)  of  this  section. 

S  336.55  How  to  prepare  and  file  ap¬ 
peals.  An  appellant  should  file  his  ap¬ 
peal  by  letter  in  triplicate,  with  any 
accompanying  documents  in  triplicate, 
addressed  as  follows:  Appeals  Board, 
Bureau  of  Foreign  and  Domestic  Com- 
mel-ce.  Department  of  Commerce,  Wash¬ 
ington  25,  D.  C.  I 

The  letter  should  state  that  it  is  an 
appeal  and  must  be  signed  by  the  ap¬ 
pellant  (or  by  a  duly  authorized  official 
of  appellant’s  concern).  It  should 
specify  the  order  or  regulation  involved, 
the  particular  provision  involved,  the 
decision  appealed  from,  and  any  form  or 
case  number  involved.  It  should  clearly 
set  out  the  grounds  for  claiming  hard¬ 
ship  or  discrimination,  as  specified  in 
8  336.52.  An  appeal  not  properly  pre¬ 
pared  or  filed  may  be  returned  to  the 
appellant  without  action,  for  correction 
by  the  appellant. 

GRANTS  AND  DENIALS 

8  336.56  Basis  for  grant  or  denial.  If 
the  Appeals  Board  finds  that  an  appel¬ 
lant  has  demonstrated  hardship  or  im¬ 
proper  discrimination  as  specified  in 
8  336.52,  approiHlate  relief  will  be 
granted.  However,  if  the  Appeals  Board 


finds  that  he  has  failed  to  demonstrate 
either,  his  appeal  will  be  denied. 

8  336.57  Form  of  grant  or  denial. 
The  grant  or  denial  of  any  appeal,  in 
whole  or  in  part,  will  be  valid  only  when 
issued  in  writing  in  the  name  of  the 
Chairman  of  the  Appeals  Board. 

§  336.58  Finality  of  denial.  The  de¬ 
nial  of  any  appeal,  in  whole  or  in  part, 
on  the  decision  of  the  Appeals  Board  rep¬ 
resents  final  action  by  the  Department  of 
Commerce.  The  Appeals  Board  may  re¬ 
open  a  case,  but  will  not  ordinarily  do 
so  unless  the  appellant  offers  new  and 
substantial  information  in  addition  to 
that  previously  supplied. 

APPEALS  BOARD  POUCIES  AND  PROCEDURES 

8  336.59  Policies  of  the  Appeals  Board. 
(a)  It  is  the  policy  of  the  Board  to  fol¬ 
low  precedent  so  long  as  to  do  so  is 
consistent  with  existing  ODC  ixillcies. 

(b)  Whether  a  hardship  is  exceptional 
and  unreasonable  or  whether  there  has 
been  improper  discrimination  is  often  a 
question  of  degree.  The  Board  weighs 
carefully  the  facts  in  each  case  in  the 
light  of  similar  hardships  falling  upon 
others  similarly  situated.  ’The  Board 
may  consider  hardships  upon  the  appel¬ 
lant’s  employees,  the  local  community,  or 
particular  consumers.  It  considers  only 
evidence  which  is  relevant  and  material 
to  the  issues. 

8  336.60  Hearings  by  the  Appeals 
Board.  The  Appeals  Board  may  hold  a 
hearing  on  any  appeal,  upon  its  own 
initiative  or  if  requested  by  appellant 
will  do  so.  The  Board  may  waive  the 
initial  appeal  to  tlic  administrator  of  the 
order  in  question.  The  appellant’s  case 
is  not  prejudiced  by  the  fact  that  he  does 
not  request  a  hearing.  If  a  hearing  is  to 
be  held,  the  Appeals  Board  will  fix  the 
date  and  time  after  consulting  with  the 
appellant.  Hearings  are  held  only  in 
Washington,  D.  C.  at  the  offices  of  the 
Appeals  Board. 

8  336.61  Presentation  of  case  at  a 
hearing.  The  Appeals  Board  is  not  a 
judicial  body.  Its  proceedings  are  not 
limited  by  the  rules  of  evidence  and  pro¬ 
cedure  applicable  in  a  court  of  law. 
Hearings  before  the  Board  are  informal. 
An  appellant  may  present  his  case  in  his 
own  way.  He  does  not  have  to  be  repre¬ 
sented  by  counsel,  but  may  be  if  he  de¬ 
sires.  If  he  is  represented  by  counsel, 
but  does  not  accompany  counsel  at  the 
hearing,  the  appellant  must  notify  the 
Appeals  Board  in  writing  that  he  has 
authorized  counsel  to  represent  him  at 
the  hearing  and  has  supplied  counsel 
with  the  information  necessary  for  pre¬ 
senting  appellant’s  case.  Ordinarily,  the 
oath  is  not  administered  to  witnesses. 
Nevertheless,  any  misrepresentation  of 
fact,  or  any  withholding  of  fact,  is  pun¬ 
ishable  under  the  federal  statutes.  The 
obligation  is  just  as  serious  as  if  the  oath 
were  administered.  The  following  com¬ 
ments  may  be  of  help  to  an  appellant: 

(a)  It  is  well  to  open  a  case  with  a 
short  statement  of  the  issues  Involved 
and  the  facts  relied  on  to  show  hardship 
or  discrimination,  as  specified  in  8  336.52. 

(b)  The  appellant  should  then  develop 
the  issues  in  greater  detail,  so  as  to  give 
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the  Board  a  clear  understanding  of  the 
supporting  facts. 

(c)  AH  statements  intended  to  bear 
upon  the  Board’s  decision  should,  so  far 
as  possible,  be  supported  by  proof  or 
exhibits. 

(d)  It  is  often  convenient,  although 
not  necessary,  to  provide  the  members  of 
the  Board  with  Individual  copies  of  a 
written  statement  of  statistical  and  other 
pertinent  data  offered  in  support  of  the 
appeal. 

(e)  Where  an  appeal  Involves  highly 
technical  facts,  the  appellant  should  be 
prepared  to  present  expert  witnesses  or 
technical  reports  if  he  is  not  qualified 
to  discuss  such  facts  himself. 

(f)  Following  the  appellant's  state¬ 
ment,  the  official  who  previously  consid¬ 
ered  the  case  (or  his  representative)  is 
heard,  if  he  wishes  to  make  any  state¬ 
ment.  Members  of  the  Board  then 
usually  ask  questions  relating  to  the  is¬ 
sues  Involved,  as  they  are  entitled  to  do 
at  any  point  in  the  proceedings. 

(g)  Any  other  persons  claiming  an  in¬ 
terest  in  an  appeal  may  then,  in  the  dis¬ 
cretion  of  the  Appeals  Board,  be  given  an 
opportunity  to  be  heard.  This  may  in¬ 
clude  the  appellant’s  customers,  competi¬ 
tors,  or  representatives  of  government 
agencies. 

(h)  ’The  appellant,  before  the  hearing 
is  closed,  is  then  given  an  opportunity  to 
answer  such  comments  as  have  been 
made  and  to  present  an  oral  argument  or 
brief,  if  he  so  desires,  on  the  law  and  the 
facts  Involved. 

(1)  Hearings  are  expected  to  take  not 
more  than  one  hour  but  additional  time 
may  be  granted  in  exceptional  circum¬ 
stances. 

( j )  A  verbatim  transcript  of  the  hear¬ 
ing  is  taken,  and  a  copy  will  be  supplied 
the  appellant. 

Issued  this  18th  day  of  May  1949. 

Office  of  Domestic 
Commerce, 

[  seal  1  Raymond  S.  Hoover, 

Issuance  Officer. 

|F.  R.  Doc.  49-4037:  Filed,  May  20.  1949; 

8:49  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  the  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,*  Arndt.  99] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

CONTROLLED  HOUSING  RENT  REGULATION 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  is  amended  in 
the  following  respect: 


’  13  P.  R.  5706,  6788,  6877,  6937,  6246.  6283, 
6411.  6556,  6881,  6910,  7299,  7671,  7801,  7862, 
8217.  8327,  8386;  14  P.  R.  17,  93.  143,  271,  337, 
456.  627.  695,  856,  918,  979,  1005,  1083,  1345, 
1394.  1519.  1670,  1671,  1687,  1666,  1667,  1733, 
1760.  1823.  1868,  1932,  2069,  2060,  2084,  2176, 
2233,  2412,  2441,  2545. 


A  new  item  50  is  hereby  incorporated  in 
Schedule  B  to  read  as  foliows: 

60.  Provisions  relating  to  Arlington  County, 
Virginia,  a  portion  of  the  Alexandria-Arllng- 
ton,  Virginia,  Defense-Rental  Area. 

Decontrol  of  specified  class  of  housing 
accommodations.  Effective  May  18. 1949, 
the  application  of  §§  825.1  to  825.12  is 
terminated  with  respect  to  those  housing 
accommodations  (other  than  accommo¬ 
dations  in  hotels,  motor  courts,  trailers 
and  tourist  homes),  including  the  struc¬ 
tures  in  which  such  housing  accommoda¬ 
tions  are  located,  in  Arlington  County, 
Virginia,  a  portion  of  the  Alexandria- 
Arlington,  Virginia,  Defense-Rental 
Area,  which  met  the  following  descrip¬ 
tion  on  May  18,  1949: 

1.  The  housing  accommodations  were 
located  in  a  structure  which,  except  for 
managers’  accommodations,  contained 
only  sleeping  rooms  without  housekeep¬ 
ing  facilities; 

2.  The  structure  (or  group  of  struc¬ 
tures  having  common  facilities  and  op¬ 
erated  as  a  single  enterprise)  contained 
250  or  more  of  such  sleeping  rooms  rented 
or  offered  for  rent. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94.  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d).  Applies  sec. 
204,  61  Stat.  197,  as  amended,  62  Stat. 
37, 94,  Pub.  Law  31, 81st  Cong.;  50  U.  S.  C. 
App.  1894> 

'This  amendment  shall  become  effective 
May  18,  1949.  ' 

Issued  this  18th  day  of  May  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

.|F.  R.  Doc.  49-4068;  Piled,  May  20,  1949; 

8:59  a.  m.] 


(Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,*  Arndt. 
94] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

RENT  regulation  FOR  CONTROLLED  ROOMS 
IN  ROOMING  HOUSES  AND  OTHER  ESTAB¬ 
LISHMENTS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  is 
hereby  amended  in  the  following  re¬ 
spect: 

A  new  item  50  is  hereby  incorporated 
in  Schedule  B  to  read  as  follows : 

60.  Provisions  relating  to  Arlington 
County,  Virginia,  a  portion  of  the  Alexan- 
drla-Arllngton,  Virginia,  Defense-Rental 
Area. 

Decontrol  of  specified  class  of  housing 
accommodations.  Effective  May  18, 
1949,  the  application  of  §§  825.81  to 
825.92  is  terrmnated  with  respect  to  those 


*  13  P.  R.  6750,  6789,  6875,  6937,  6938,  6247, 
6283,  6411,  6556,  6882,  6911,  7299,  7672,  7801, 
7862,  8218,  8328;  14  F.  R.  18,  272,  337,  457,  627, 
682,  695,  867,  918,  978,  1083,  1345,  1520,  1570, 
1582,  1587,  1669,  1670,  1734,  1869,  1932,  2061, 
2062,  2085,  2177,  2237,  2413,  2440,  2441,  2545. 


housing  accommodations  (other  than 
accommodations  in  hotels,  motor  courts, 
trailers  and  tourist  homes).  Including 
the  structures  in  which  such  housing  ac¬ 
commodations  are  located,  in  Arlington 
County,  Virginia,  a  portion  of  the  Alex- 
andrla-Arlington,  Virginia,  Defense- 
Rental  Area,  which  met  the  following 
description  on  May  18.  1949 : 

1.  The  housing  accommodations  were 
located  in  a  structure  which,  except  for 
managers’  accommodations,  contained 
only  sleeping  rooms  without  housekeep¬ 
ing  facilities; 

2,  The  structure  (or  group  of  structures 
having  common  facilities  and  opierated  as 
a  single  enterprise)  contained  250  or 
more  such  sleeping  rooms  rented  or 
offered  for  rent. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d).  Applies  sec. 
204,  61  Stat.  197,  as  amended.  62  Stat. 
37.  94.  Pub.  Law  31, 81st  Cong.;  50  U.  S.  C. 
App.  1894) 

'This  amendment  shall  become  effec¬ 
tive  May  18,  1949. 

Issued  this  18th  day  of  May  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

(F.  R.  Doc.  49-4069;  Plied,  May  20,  1949; 

8:59  a.  m.) 


TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  VII — Department  of  the  Air 
Force 

Subchaptcr  A — Aid  of  Civil  Authorities  and 
Public  Relations 

Part  80S — Safeguarding  Miutary 
Information 

dissemination;  marking  of  classifted 

MATTER 

Part  805  (14  P.  R.  1928)  is  hereby 
amended  by  rescinding  §  805.7  (b)  (1), 
and  (2),  and  §805.14  and  substituting 
the  following  therefor: 

§  805.7  Dissemination.  *  *  • 

(b)  Action  on  requests.  •  •  • 

(1)  Congressional  requests,  (i)  All  • 
requests  by  the  Congress,  its  committees 
or  members  for  classified  military  infor¬ 
mation  Will  be  referred  to  the  Secretary 
of  the  Air  Force. 

(ii)  Congressional  requests  for  per¬ 
sonnel  records,  unclassified  routine 
papers,  such  as  Civil  Service  Form  57, 
records  of  promotion,  efficiency  ratings, 
letters  of  recommendation,  etc.,  of  pres¬ 
ent  or  former  employees  of  the  Depart¬ 
ment  of  the  Air  F^rce,  should  be  in 
WTiting.  The  Director  of  Legislation  and 
Liaison  will  assemble  the  data  requested, 
insure  the  propriety  of  its  release,  advise 
the  committee  or  individual  Congress¬ 
man  concerned  when  the  data  is  avail¬ 
able  and  arrange  a  time  and  place  for  its 
perusal.  Photostatic  copies  of  selected 
papers  will  be  furnished  in  lieu  of  the 
original  documents. 

(2)  Testimony  before  committees  of 
the  Government,  (i)  Whenever  a  per- 
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son  under  the  Jurisdiction  of  the  Depart¬ 
ment  of  the  Air  Force  ai^ears  before  a 
committee  of  the  Congress  or  executive 
commission,  board,  committee,  or  similar 
group  in  either  executive  or  public  ses¬ 
sion.  and  is  called  upon  to  give  testimony 
which  includes  information  clsissified  top 
secret,  secret,  or  confidential,  he  will  not 
divulge  the  information  unless  he  has 
been  authorized  by  the  Secretary  of  the 
Air  Force  to  do  so.  The  Secretary  of  the 
Air  Force  may,  from  time  to  time,  au¬ 
thorize  certain  officers  or  other  persons 
to  disclose  such  information  without  his 
specific  prior  aiH>roval.  Any  person, 
when  called  ui>on  to  testify,  will  immedi¬ 
ately  endeavor  to  obtain  necessary  au¬ 
thority  from  the  Secretary  of  the  Air 
Force  to  divulge  information  which  he 
anticipates  will  be  desired.  If  he  does 
not  have  the  authority  to  give  such  in¬ 
formation.  he  will  respectfully  state  to 
the  committee  that  he  is  not  authorized 
to  disclose  the  Information  desired  and 
that  he  will  endeavor  to  obtain  the  neces¬ 
sary  authority.  When  a  person  is  re¬ 
quested  to  give  testimony  including  in¬ 
formation  classified  top  secret,  secret,  or 
confidential  which  he  has  been  author¬ 
ized  by  the  Secretary  of  the  Air  Force  to 
give,  or  information  classified  as  re¬ 
stricted,  he  will  respectfully  request  that 
the  testimony  be  given  in  executive  ses¬ 
sion  only  and  not  appear  in  the  record  of 
hearings,  the  Congressional  Record,  or 
other  document  open  to  public  Inspection. 

(ii)  In  accordance  with  the  Directive 
of  March  13,  1948,  issued  by  the  Presi¬ 
dent  (13  F.  R.  1359),  a  representative  of 
the  Air  Force  who  may  appear  as  a  wit¬ 
ness  before  any  Congressional  commit¬ 
tee  will  respectfully  decline  to  testify 
concerning  the  loyalty  of  any  person,  or 
as  to  the  contents  of  any  investigative 
file,  and  will  state  that  he  is  forbidden  by 
pertinent  Air  Force  directives  to  answer 
such  questions.  He  will  suggest  to  the 
chairman  of  the  committee  that  the  re¬ 
quest  for  information  be  addressed  in 
writing  to  the  Department  of  the  Air 
Force. 

(ill)  With  regard  to  the  policies  and 
facts  which  the  public  Interest  does  not 
require  to  be  kept  classified.  Air  Force 
personnel  are  entirely  free  to  testify  as 
to  their  opinions  and  beliefs  when  re¬ 
quested  to  appear  or  are  summoned  be¬ 
fore  Congressional  committees. 

•  •  •  *  * 

S  805.14  Marking  of  classified  matter. 
Documents  containing  classified  military 
information  furnished  persons  other  than 
those  of  or  in  the  employ  of  agencies  of 
the  National  Military  Establishment,  will, 
in  addition  to  being  marked  top  secret, 
secret,  confidential,  or  restricted,  bear 
the  following  notation:  * 

This  document  contains  Information  af¬ 
fecting  the  national  defense  of  the  United 
States  within  the  meaning  of  the  Espionage 
Laws,  Title  18  U.  S.  C.,  sections  793  and  794. 
Its  transmission  or  the  revelation  of  its  con¬ 
tents  In  any  manner  to  an  unauthorized 
person  is  prohibited  by  law. 

When  classified  items  of  material  or  ma¬ 
terial  which  does  not  lend  itself  to  mark¬ 
ing  are  furnished  to  such  persons,  they 
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will  be  specifically  notified  in  writing  of 
the  above  notation. 

TAFR  11-7,  Apr.  25,  1949;  AFR  205-1. 
Mar.  14,  19491  (R.  S.  161;  5  U.  6.  C.  22; 
Presidential  Directive  of  Mar.  13, 1948, 13 
F.  R.  1359,  3  CFR,  1948  Supp.) 

(seal!  L.  L.  Judge, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

|F.  R.  Doo.  49-4066;  Piled,  May  20,  1949; 

8:68  a.  m.] 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  34 — Classification  and  Rates  or 
Postage 

parcels  addressed  to  a.  P.  O.’S  124  AND  128 

Amend  5  34.95  Mailing  of  cigarettes 
and  tobacco  products  to  A.  P.  O.’s  124  and 
125  prohibited  (13  F.  R.  8906)  to  read  as 
follows : 

5  34.95  Parcels  addressed  to  A.  P.  O.’s 
124  and  125.  The  following  conditions 
are  applicable  to  parcels  addressed  to 
A.  P.  O.’s  124  and  125,  c/o  Postmaster, 
New  York,  N.  Y.: 

(a)  Weight  limit.  The  weight  of  each 
parcel  shall  not  exceed  50  pounds. 

(b)  Customs  declaration  form.  Each 
parcel  must  bear  customs  declaration 
Form  2966  or  2976  (C-1),  as  applicable. 

(c)  Customs  duty.  Articles  will  be 
liable  for  customs  duty  and/or  purchase 
tax  unless  they  are  bona  fide  gifts,  per¬ 
sonal  effects,  or  items  for  personal  use 
intended  for  military  personnel  or  their 
dependents.  Where  the  contents  of  a 
parcel  meet  the  foregoing  requirements, 
the  mailer  should  place  a  certification 
similar  to  the  following  on  the  customs 
form  under  the  heading  Description  of 
Contents: 

Certified  to  be  a  bona  fide  gift,  personal 
effects,  or  item  for  personai  use  of  military 
personnel  and  dependents  thereof. 

(d)  Customs  inspection.  Parcels  con¬ 
taining  articles  which  may  be  liable  to 
customs  duty  will  be  plainly  endorsed 
“May  be  opened  for  customs  Inspection." 

(e)  Prohibited  articles.  The  follow¬ 
ing  articles  may  not  be  accepted: 

(1)  Tobacco  in  any  form. 

(2)  Securities, 

(3)  Precious  metals. 

(4)  Currency. 

(f)  Parcels  not  acceptable.  Parcels 
which  fail  to  meet  these  requirements 
shall  not  be  accepted  for  mailing.  Post¬ 
masters  are  directed  to  question  the  mail¬ 
ers  as  to  the  contents  of  parcels  addressed 
for  delivery  through  A.  P.  O.’s  124  and 
125,  and  shall  refuse  to  accept  for  mailing 
any  parcel  containing  any  of  the  prohib¬ 
ited  articles  listed  in  paragraph  (e)  of 
this  section.  (R.  8.  161,  396,  secs.  304, 
309, 42  Stat.  24,  25;  5  U.  S.  22,  369,  372) 

[seal!  J.  M.  Donaldson, 

Postmaster  General. 

(P.  R.  Doc.  49-4030;  Filed,  May  20,  1949; 

8:48  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

(Circular  1722,  Arndt.  2] 

Part  196 — ^Phosphate  Leases  and 
Use  Permits 

MINIMUM  expenditure  AND  LEASE  BONDS 

Paragraph  (b)  of  §  196.4,  as  revised 
and  reissued  on  January  14,  1949  (14 
F.  R.  411),  is  amended  by  deleting  from 
the  first  sentence  the  words  “exp>endl- 
ture  requirements  and  the  other,’’  so  that 
the  paragraph  will  read  as  follows; 

S  196.4  Minimum  expenditure  and 
lease  bond.  *  *  * 

(b)  A  bond,  in  such  sum  as  may  be 
fixed  in  the  notice  of  leasing  but  in  no 
event  less  than  $5,000,  executed  by  the 
lessee  with  approved  corporate  surety  on 
Form  4-1113  or  the  lessee’s  personal  bond 
on  Form  4-1114,  conditioned  upon  com¬ 
pliance  with  the  terms  of  the  lease  will 
be  required.  Personal  bonds  must  be 
accompanied  by  a  deposit  of  negotiable 
Federal  securities  in  a  sum  equal  at  their 
par  value  to  the  amount  of  the  bond. 

(Secs.  9-12,  32,  41  Stat.  440,  441,  450; 
30  U.  S.  C..  211-214,  189) 

Roscoe  E.  Bell, 
Associate  Director. 

Approved:  May  16,  1949. 

Mastin  Q.  White, 

Acting  Assistant  Secretary 
of  the  Interior. 

(P.  R.  Doc.  49-4031;  Piled,  May  20,  1949; 
8:48  a.  m.] 


title  47— telecommuni¬ 
cation 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  8863] 

Part  1 — Practice  and  Procedure 

elimination  or  annual  reporting  RE¬ 
QUIREMENTS  REGARDING  PAYMENTS  AS 
COMPENSATION  FOR  SERVICES  TO  EMPLOY¬ 
EES  AS  DISTINGUISHED  FROM  OFFICERS  OR 
DIRECTORS 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  13th  day  of 
May  1949; 

The  Commission,  having  imder  con¬ 
sideration  the  matter  of  the  amendment 
of  its  Annual  Report  Forms  M  (Class  A 
and  Class  B  Telephone  Companies),  O 
(Class  A  and  Class  B  Wire-telegraph  and 
Ocean-cable  Carriers),  and  R  (Class  A 
and  Class  B  Radiotelegraph  Carriers), 
as  adopted  by  the  Commission  for  the  re¬ 
ports  for  the  calendar  year  ending  De¬ 
cember  31,  1948,  which  include  require¬ 
ments  for  reporting  names  and  positions 
(and  the  amounts  of  compensation  paid 
to  each)  of  employees,  as  di.stingulshcd 
from  officers  or  directors,  having  an  an- 
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nual  salary  rate  of  $15,000  or  more,  or  to 
whom  the  carrier  paid  $15,000  or  more, 
during  the  year,  as  compensation  for 
services;  and  having  also  under  consid¬ 
eration  its  notice  of  proposed  rule-mak¬ 
ing  herein,  adopted  February  24.  1949, 
proposing  to  eliminate  from  Schedule 
462,  “Compensation  and  Expenses  of  Of¬ 
ficers,  Directors,  Etc.,”  of  Form  M,  and' 
from  Schedule  3,  “General  OfiBcers  and 
Executives,”  of  both  Forms  O  and  R*  the 
requirements  for  reporting  names,  po¬ 
sitions,  and  compensation  paid  to  em¬ 
ployees  as  distinguished  from  officers  or 
directors;  comments  filed  by  interested 
parties  both  in  favor  of  and  In  opposition 
to  such  proposal,  some  of  which  request 
hearing  or  oral  argument;  informal  ad¬ 
vice  that  the  Committee  on  Accounts 
and  Statistics  of  the  National  Association 
of  Railroad  and  Utilities  Commissioners, 
at  a  regular  meeting  held  on  March  22, 
1949,  considered  the  proposed  amend¬ 
ment  and  Instructed  its  chairman  to  ad¬ 
vise  the  Chief  Accountant  of  this  Com¬ 
mission  that  it  opposed  such  proposal, 
with  specific  reference  to  the  Annual 
Report  Form  M  filed  by  the  telephone 
companies; 

It  appearing,  that  the  Commission,  in 
connection  with  the  performance  of  its 
functions  under  the  Communications  Act, 
should  continue  to  receive  the  informa¬ 
tion  concerning  payments  as  compensa¬ 
tion  for  services  to  employees  as  required 
by  the  above-mentioned  annual  report 
forms,  and  that  the  present  requirements 
with  respect  thereto  in  those  report  forms 
should  ^  continued; 

It  further  appearing,  that  the  propo¬ 
sals  for  requiring  additional  Information, 
or  for  giving  confidential  treatment  to 
information  furnished,  as  suggested  by 
certain  of  the  parties  filing  comments 
herein,  would  require  action  which  would 
be  beyond  the  Intended  scope  of  this  pro¬ 
ceeding; 

It  further  appearing,  that  the  com¬ 
ments  submitted  herein  do -not  warrant 
the  holding  of  an  oral  argument  or  other 
form  of  hearing  herein; 


It  is  ordered.  That  the  present  require¬ 
ments  of  Annual  Report  Form  M,  Sched¬ 
ule  462,  and  Annual  Report  Forms  O  and 
R,  Schedule  3.  are  retained,  and  the  pro¬ 
ceeding  herein  is  terminated. 

Adopted:  May  13,  1949. 

Released:  May  16,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-4055;  Filed.  May  20.  1949; 
8:55  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(Rev.  S.  O.  562] 

Part  97 — Routing  of  Traffic 

rerouting  of  traffic;  appointment  of 
agent 

•  At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
office  in  Washington,  D.  C.,  on  the  13th 
day  of  May  A.  D.  1949. 

It  appearing,  that  the  matter  of  car 
service  (section  1,  paragraphs  10  to  17, 
inclusive)  of  the  Interstate  Commerce 
Act  being  under  consideration  by  Divi¬ 
sion  3  that  whenever  any  carrier  by 
railroad  subject  to  Part  I  of  the  Inter¬ 
state  Commerce  Act,  is,  for  any  reason, 
unable  to  transport  the  traffic  offered  it 
so  as  to  properly  serve  the  public,  that 
car  service  will  be  promoted  In  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people  by  the  appointment  of  an 
agent  with  authority  to  divert  and  re¬ 
route  such  traffic. 

It  further  appearing,  that  the  above 
view  is  supported  by  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  and  The  American  Short  Line  Rail¬ 
road  Association  and  they  urge  that  such 
action  be  taken.  It  is  ordered,  that: 


§  97.562  Rerouting  o/*  freight  traffic 
and  empty  cars;  appointment  of  agent. 

(a)  Homer  C.  King,  Director  of  the  Bu¬ 
reau  of  Service,  Interstate  Commerce 
Commission,  Washington  25,  D.  C.,  is 
hereby  designated  and  appointed  an 
agent  of  the  Interstate  Commerce  Com¬ 
mission  and  vested  with  authority  to 
authorize  diversion  and  rerouting  of 
loaded  and  empty  freight  cars  from 
and  to  any  point  in  the  United  States 
whenever  in  his  opinion  an  emergency 
exists  whereby  any  railroad  is  unable  to 
move  traffic  currently  over  its  lines. 

(b)  Application.  The  provisions  of 
this  section  shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well 
as  .  to  those  moving  in  Interstate 
commerce. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m..  May  26, 
1949. 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m..  May  25,  1950, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled  by  order  of  this 
Commission. 

It  Is  further  ordered,  that  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory 
body,  the  Association  of  American  Rail¬ 
roads.  Car  Service  Division,  and  upon 
The 'American  Short  Line  Railroad  As¬ 
sociation  as  agents  of  thU  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  that  notice  of  this  order 
be  given  to  the  general  public  by  depos¬ 
iting  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(40  Stat.  101,  sec.  402,  418,  41  Stat.  476. 
sec.  4.  54  Stat.  901,  911;  49  U.  S.  C.  1 
(10-17),  15  (2)) 

By  the  Commission,  Division  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

fP.  R.  Doc.  49-4040;  Piled,  May  20.  1910; 

8:50  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  912  ] 

Handling  of  Milk  in  Dubuque.  Iowa, 
Marketing  Area 

decision  with  respect  to  proposed 
marketing  agreement  and  proposed 
order  amending  order,  as  amended 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”) ,  and  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate 
marketing  agreements  and  orders  (7 
CFR,  Supps.  900.1  et  seq.),  a  public  hear- 
No.  98  '  '  3 


ing  was  conducted  at  Dubuque,  Iowa,  on 
January  12,  1949,  pursuant  to  notice 
thereof  which  was  issued  on  December 
23.  1948  (13  F.  R.  8713). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  April  5,  1949,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommeded  de¬ 
cision  in  this  proceeding.  The  notice 
of  filing  of  such  recommended  decision 
and  opportunity  to -file  written  excep¬ 
tions  thereto  was  published  in  the  Fed¬ 
eral  Register  on  April  8,  1949  (14  F.  R. 
1679). 

The  material  issues  of  record  related 
to  (1)  a  redefinition  of  certain  terms, 
(2)  a  restatement  of  the  powers  and 
duties  of  the  market  administrator.  (3) 
a  revision  of  the  classes  of  utilization. 


(4)  a  change  In  the  method  of  account¬ 
ing  for  milk,  (5)  a  revision  of  the  class 
prices  and  the  incorporation  of  class 
butterfat  differentials  to  handlers.  (6) 
a  revision  of  the  producer  butterfat  dif¬ 
ferential,  (7)  a  charge  for  Interest  on 
overdue  accounts,  and  (8)  a  general  re¬ 
vision  of  the  order  to  facilitate  its  ad¬ 
ministration  and  clarify  its  terminology. 

No  exceptions  were  filed  to  any  of  the 
findings  and  conclusions  of  the  recom¬ 
mended  decision  with  respect  to  these 
issues. 

Findings  and  conclusions  on  the  rec¬ 
ord.  The  findings  and  conclusions  of 
the  recommended  decision  set  forth  in 
the  Federal  Register  (F.  R.  49-2637;  14 
F.  R.  1679)  with  respect  to  the  Issues  set 
forth  above  are  approved  and  adopted 
as  the  findings  and  conclusions  of  this 
decision  as  if  set  forth  in  full  herein. 
These  findings' and  conclusions  are  sup- 
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plement«d  by  tbe  following  general  find¬ 
ings. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act: 

(b)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  de¬ 
termined  pursuant  to  sections  2  and  8e 
of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds,  available  supplies 
of  feeds  and  other  economic  conditions 
which  affect  market  supply  of  and  de¬ 
mand  for  such  milk  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  Insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
regulate  the  handling  of  milk  in  the  same 
manner  as  and  are  applicable  only  to 
persons  in  the  respective  classes  of  indus¬ 
trial  and  commercial  activity  specified 
in  the  marketii^  agreement  upon  which 
a  hearing  has  been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Dubuque.  Iowa, 
Marketing  Area.”  and  “Order  Amending 
the  Order,  as  Amended.  Regulating  the 
Handling  of  Milk  in  the  Dubuque,  Iowa, 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  detailed  and  appropri¬ 
ate  means  of  effectuating  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  6  900.14  of  the  rules  of 
practice  and  procedure,  as  amended, 
governing  proceedings  to  formulate  mar¬ 
keting  agreements  and  orders  have  been 
met. 

It  is  hereby  ordered  that  all*  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this  de¬ 
cision. 

This  decision  filed  at  Washington, 
D.  C.,  this  18th  day  of  May  1949. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

Order '  Amending  the  Order,  as  Amended, 

Regulating  the  Handling  of  Milk  in  the 
,  Dubuque,  Iowa,  Marketing  Area 

S  912.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  orders  have  been  met. 


addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  Issuance  of  the  aforesaid  order  and  of 
each  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR,  Supps.  900.1 
et  seq.),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the 
order  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  Dubuque,  Iowa,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and  the 
record  thereof  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  of  said  order,  as 
amended,  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supplies  of  and  de¬ 
mand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors.  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended  regulates  the 
handling  of  milk  in  the  same  manner  as 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Dubuque,  Iowa,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as  here¬ 
by  further  amended;  and  the  aforesaid 
order,  as  amended,  is  hereby  further 
amended  to  read  as  follows: 

S  912.1  Definitions,  (a)  “Act”  means 
Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  such  other  officer  or 
employee  of  the  United  States  as  may  be 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  said  Secre¬ 
tary  of  Agriculture. 


(c)  “Dubuque,  Iowa,  marketing  area," 
hereinafter  called  “marketing  area,” 
means  the  territory  within  the  corporate 
limits  of  the  City  of  Dubuque  and  the 
township  of  Dubuque,  sections  1,  2.  3, 
11,  and  12  of  the  township  of  Table 
Mound,  and  sections  5  and  6  of  the 
township  of  Mosalem,  all  in  Dubuque 
County,  Iowa. 

(d)  “Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal 
agency  as  may  be  authorized  to  per¬ 
form  the  price  reporting  functions  of 
the  United  States  Department  of  Agri¬ 
culture. 

(e)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(f)  “Delivery  period”  means  the  cal¬ 
endar  month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect. 

(g)  “Cooperative  association,”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  (1)  is  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
11,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  (2)  has  full 
authority  in  the  sale  of  milk  of  its  mem¬ 
bers;  and  (3)  is  engaged  in  making 
collective  sales  of  or  marketing  milk  or 
its  products  for  its  members. 

(h)  “Producer”  means  any  person 
who,  in  conformity  with  the  require¬ 
ments  of  the  health  authorities  of  the 
City  of  Dubuque  for  the  production  of 
milk  for  consumption  as  milk,  produces 
milk  which  (1)  is  received  at  a  plant 
from  which  milk  is  disposed  of  as  Class  I 
milk  on  wholesale  or  retail  routes  (in¬ 
cluding  plant  stores)  within  the  market¬ 
ing  area,  or  (2)  is  caused  by  a  coopera¬ 
tive  association  to  be  diverted  from  a 
plant  described  in  subparagraph  (1)  of 
this  paragraph  to  a  plant  from  which  no 
Class  I  milk  is  disposed  of  within  the 
marketing  area.  This  definition  shall 
not  include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  by  a 
handler  who  is  subject  to  another  Federal 
marketing  order  and  who  is  partially  ex¬ 
empted  from  the  provisions  of  this  order 
pursuant  to  8  912.6  (b). 

(i)  “Handler”  means  (1)  any  person 
with  respect  to  all  milk  received  at  a 
plant  operated  by  him  from  which  milk 
is  disposed  of  as  Class  I  milk  on  whole¬ 
sale  or  retail  routes  (Including  plant 
stores)  within  the  marketing  area,  or  (2) 
a  cooperative  association  with  respect  to 
milk  which  it  causes  to  be  diverted  from 
a  plant  described  in  subparagraph  (1) 
of  this  paragraph  to  a  plant  from  which 
no  Class  I  milk  is  disposed  of  within  the 
marketing  area. 

(j)  “Producer-handler”  means  any 
person  who  is  both  a  producer  and  a 
handler  and  who  receives  no  milk  di¬ 
rectly  from  the  farms  of  other  prcxiuc- 
ers:  Provided,  That  the  maintenance, 
care,  and  management  of  the  dairy  ani¬ 
mals  and  other  resources  necessary  to 
produce  the  milk  and  the  processing, 
packaging  and  distribution  of  the  milk 
are  the  personal  enterprise  and  the  per¬ 
sonal  risk  of  such  person. 

(k)  “Producer  milk”  means  all  skim 
milk  and  butterfat  which  is  produced  by 
a  producer,  other  than  a  producer-han¬ 
dler,  and  which  is  received  by  a  handler 
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either  directly  from  producers  or  from 
other  handlers. 

(1)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  except  that  con¬ 
tained  in  producer  milk. 

5  912.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person 
selected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  power  to: 

(1)  Administer  the  terms  and  pro¬ 
visions  hereof; 

(2)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof; 

(3)  Receive,  Investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  terms  and  provisions  hereof;  and 

(4)  Recommend  to  the  Secretary 
amendments  hereto. 

(c)  Duties.  ^The  market  administra¬ 
tor  shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions 
hereof  including  but  not  limited  to  the 
following: 

(1)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(4)  Pay  out  of  the  funds  provided  by 
§  912.10,  the  cost  of  his  bond  and  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  912.11,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  ofiBce  and  in  the  p,er- 
formance  of  his  duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by 
the  Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may  des¬ 
ignate; 

(6)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(7)  Publicly  announce  unless  other¬ 
wise  directed  by  the  Secretary,  by  post¬ 
ing  in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  (i)  reports  pursuant  to  S  912.3 
or  (ii)  payments  pursuant  to  §§  912.8, 
912.9,  912.10,  or  912.11; 

(8)  Audit  each  handler’s  records  and 
payments  by  inspection  of  such  han¬ 


dler’s  records  and  the  records  of  any 
person  upon  whose  utilization  the  clas¬ 
sification  of  skim  milk  and  butterfat 
for  such  handler  depends; 

(9)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period  report 
to  each  cooperative  association  which  so 
requests  the  utilization  of  the  milk  caused 
to  be  delivered  to  each  handler  W  such 
cooperative  association.  For  this  pur¬ 
pose  such  milk  shall  "be  prorated  to  each 
class  in  the  same  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  cla.ss; 

(10)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  the  prices  determined  for  each  de¬ 
livery  period  as  follows: 

(I)  On  or  before  the  5th  day  of  each 
delivery  period,  (a)  the  minimum  price 
for  Class  I  milk  computed  pursuant  to 
§  912.5  (a)  (1)  and  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  912.5  (b) 
(1),  both  for  the  current  delivery  period, 
and  (b)  the  minimum  prices  for  Class  II 
milk  and  Class  III  milk  computed  pur¬ 
suant  to  §  912.5  (a)  (2)  and  (3),  and  the 
butterfat  differentials  computed  pursu¬ 
ant  to  §  912.5  (b)  (2)  and  (3)  for  the 
previous  delivery  period,  and 

(11)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  price  computed  pursuant  to  §  912.7 
and  the  butterfat  differential  computed 
pursuant  to  §  912.8  (b) ;  and 

(II)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

§  912.3  Reports,  records,  and  facili¬ 
ties — (a)  Delivery  period  report  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
7th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  The  quantities  of  butterfat  and 
skim  milk  contained  in  milk  received 
from  producers; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  any  other 
handler; 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  nonfluid  milk  prod¬ 
ucts  disposed  of  in  the  form  in  which  re¬ 
ceived  without  further  processing  by  the 
handler) ; 

(4)  The  utilization  of  all  receipts  re¬ 
quired  to  be  reported  pursuant  to  this 
paragraph;  and 

(5)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

(b)  Other  reports.  (1)  Each  produc¬ 
er-handler  shaill  make  reports  to  the 
market  administrator  at  such  time  and 
in  such 'manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(2)  On  or  before  the  20th  day  of  each 
delivery  period  each  handler  shall  sub¬ 
mit  to  the  market  administrator  such 
handler’s  producer  pay  roll  for  the  pre¬ 
ceding  delivery  period  which  shall  show 
(i)  the  total  pounds  of  milk  received  from 
each  producer  and  cooperative  associa¬ 
tion  and  the  total  pounds  of  butterfat 


contained  in  such  milk,  (11)  the  amount 
of  payment  to  each  producer  and  cooper¬ 
ative  association,  and  (iii)  the  nature  and 
amount  of  any  deductions  Involved  in 
such  payments. 

(c)  Records  and  facilities.  Each  han¬ 
dler  shall  maintain  and  make  available 
to  the  market  administrator  or  to  his 
representative  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator  to 
verify  or  to  establish  the  correct  data 
with  respect  to: 

(1)  The  receipts  and  utilization,  in 
whatever  form  of  all  skim  milk  and  but¬ 
terfat  received,  including  nonfluid  milk 
products  disposed  of  in  the  form  in  which 
received  without  further  processing; 

(2)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(3)  Payment  to  producers  and  coop¬ 
erative  associations;  and 

(4)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  delivery  period. 

(d)  Retention  of  records.  All  books 
and  records  required  under  this  order  to 
be  made  available  to  the  market  admin¬ 
istrator  shall  be  retained  by  the  handler 
for  a  period  of  three  years  to  begin  at 
the  end  of  the  calendar  month  to  which 
such  books  and  records  pertain,  except 
that  all  such  books  and  records  pertain¬ 
ing  to  transactions  before  August  1, 1946, 
shall  be  retained  until  October  1,  1949: 
Provided,  That  if,  within  such  three-year  • 
period  or  before  October  1,  1949,  which¬ 
ever  is  applicable,  the  market  admin¬ 
istrator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
is  necessary  in  connection  with  a  pro¬ 
ceeding  under  section  8c  (15)  (A)  of  the 
act  or  a  court  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina¬ 
tion  of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

5  912.4  Classification,  (a)  All  skim 
milk  and  butterfat  in  any  form  received 
by  a  handler  during  the' delivery  period 
and  required  to  be  reported  pursuant  to 
§  912.3  (a)  shall  be  classified  by  the  mar¬ 
ket  administrator  pursuant  to  the  fol¬ 
lowing  provisions  of  this  section, 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 

(d)  and  (e)  of  this  section,  the  classes 
of  utilization  shall  be  as  follows : 

(1)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream,  or  any  mix¬ 
ture  (except  ice  cream  mix)  of  cream 
and  milk  or  skim  milk  containing  more 
than  6  percent  of  butterfat  and  all  skim 
milk  and  butterfat  not  specifically  ac¬ 
counted  for  under  subparagraphs  (2) 
and  (3)  of  this  paragraph. 
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(2)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat  used  to  produce  evaporated 
milk,  condensed  milk,  ice  cream.  Ice 
cream  mix,  cottage  cheese,  and  any  milk 
product  other  than  those  specified  in 
Class  I  milk  or  Class  m  milk. 

(3)  Class  in  milk  shall  be  all  skim 
milk  and  butterfat  (i)  used  to  produce 
butter,  American  type  Cheddar,  cheese, 
animal  feed,  casein,  and  nonfat  dry  milk 
solids;  (ii)  in  shrinkage  up  to  2  percent 
of  receipts  from  producers;  and  (iii)  in 
shrinkage  of  other  source  milk. 

(c)  Shrinkage.  The  market  admin¬ 
istrator  shall  allocate  shrinkage  over  a 
handler’s  receipts  as  follows: 

(1)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler. 

(2)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and 
butterfat  received  from  producers  and 
from  other  sources. 

(d)  ResponsibUity  of  handlers  and 
reclassification  of  milk.  (1)  All  skim 
milk  and  butterfat  shall  be  Class  I  un¬ 
less  the  handler  who  first  receives  such 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise. 

(2)  Any  skim  milk  or  butterfat  (ex¬ 
cept  that  transferred  to  a  producer-han¬ 
dler)  shall  be  reclassified  if  verification 
by  the  market  administrator  discloses 
that  the  original  classification  was  incor¬ 
rect. 

(e)  Transfers.  Skim  milk  or  butter¬ 
fat  disposed  of  by  a  handler  either  by 

« transfer  or  diversion  shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  another  handler,  except  a 
l^oducer-handler.  imless  utilization  in 
another  class  is  mutually  Indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  delivery  period 
within  which  such  transaction  occurred, 
but  in  no  event  shall  the  amount  classi¬ 
fied  in  any  class  exceed  the  total  use  in 
such  class  by  the  transferee  handler: 
Provided,  That,  if  either  or  both  han¬ 
dlers  have  received  other  source  milk, 
such  milk  so  disposed  of  shall  be  classi¬ 
fied  at  both  plants  so  as  to  return  the 
higher  class  utilization  to  producer  milk. 

(2)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  milk, 
skim  milk,  or  cream. 

(3)  As  Clsiss  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonhandler’s  plant  unless 
(i)  the  handler  claims  other  classifica¬ 
tion  on  the  basis  of  utilization  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  the  handler  and  non¬ 
handler  on  or  before  the  7th  day  after 
the  end  of  the  delivery  period  within 
which  such  transfer  or  diversion  oc¬ 
curred.  (ii)  such  nonhandler  maintains 
books  and  records  showing  the  utiliza¬ 
tion  of  all  skim  milk  and  butterfat  at  his 
plant,  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
the  purpose  of  verification,  and  (iii)  such 
nonhandler’s  plant  had  actually  used  not 
less  than  an  equivalent  amount  of  skim 
milk  and  butterfat  in  the  use  indicated 
in  such  statement:  Provided,  That,  if 


verification  of  such  nonhandler’s  records 
discloses  that  an  equivalent  amount  of 
skim  milk  and  butterfat  had  not  been 
used  in  such  indicated  utilization,  the 
remaining  pwunds  shall  be  classified  in 
series  beginning  with  the  next  higher 
priced  classification  in  which  such  non¬ 
handler  had  utilization. 

(f)  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  deliv¬ 
ery  period,  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  report 
submitted  by  each  handler  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat.  respectively,  in  Class  I 
milk.  Class  II  milk,  and  Class  III  milk 
for  such  handler. 

(g)  Allocation  of  skim  milk  and  but~ 
terfat  classified.  After  computing  the 
classification  of  all  skim  milk  and  but¬ 
terfat  received  by  a  handler  pursuant  to 
paragraph  (f )  of  this  section,  the  market 
administrator  shall  determine  the  classi¬ 
fication  df  milk  received  from  producers 
as  follows: 

(1)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  determined  pursuant  to  para¬ 
graph  (b)  (3)  (ii)  of  this  section; 

(ii)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
Miles  beginning  with  the  lowest  priced 
class  in  which  the  handler  has  use,  the 
pounds  of  skim  milk  contained  in  other 
source  milk; 

(ill)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re¬ 
ceipts  from  other  handlers  in  accordance 
with  its  classification  as  determined  pur¬ 
suant  to  paragraph  (e)  (1)  of  this  sec¬ 
tion; 

(iv)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  in  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub¬ 
division  (i)  of  this  subparagraph;  and 

(V)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  received  from  producers  an 
amount  equal  to  the  difference  shall  be 
substracted  from  the  pounds  of  skim 
milk  in  each  class  in  series  beginning 
with  the  lowest  priced  class  in  which  the 
handler  has  use.  Any  amount  so  sub¬ 
tracted  shall  be  called  “overrun." 

(2)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  subparagraph  (1) 
of  this  paragraph. 

fi  912.5  Minimum  prices — (a)  Class 
prices.  Subject  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler  for  milk  re¬ 
ceived  at  his  plant  from  producers  dur¬ 
ing  the  delivery  period  shall  be  as  fol¬ 
lows: 

(1)  Class  I  milk.  The  price  for  Class 
n  milk  for  the  previous  delivery  period 
plus  80  cents  during  the  months  of  Jan¬ 
uary,  February,  and  March;  plus  60  cents, 
during  the  months  of  April,  May,  and 
June;  and  plus  $1.05  during  the  remain¬ 
ing  months  of  each  year. 

(2)  Class  II  milk.  The  higher  of  the 
prices  resulting  from  the  computations 


made  pursuant  to  subdivisions  (1)  and 
(ii)  of  this  subparagraph. 

(i)  The  averttge  of  the  basic  or  field 
prices  reported  to  have  been  paid  or  to 
be  paid  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  period  beginning  with  the  16th  day 
of  the  previous  month  and  ending  with 
the  15th  day  of  the  then  current  month 
at  the  following  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of 
Agriculture : 

Present  Operator  of  Plant  and  Location 

Amboy  Milk  Products  Co.,  Amboy,  Ill. 

Borden  Co.,  Dixon,  HI. 

Borden  Co.,  Sterling,  111. 

Carnation  Co.,  Morrison,  lU. 

Carnation  Co.,  Oregon,  Ill. 

Dean  Milk  Co.,  Pearl  City,  HI. 

Dean  Milk  Co..  Pecatonlca,  Ill. 

Pet  Milk  Co.,  ShuUsburg,  Wls. 

United  Milk  Products  Co..  Argo  Fay,  HI. 

(ii)  The  price  resulting  from  the  fol¬ 
lowing  computations: 

(a)  Multiply  by  6  the  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period, 

(b)  Add  an  amount  equal  to  2.4  times 
the  average  of  the  weekly  prices  of  the 
cheese  known  as  “Cheddars"  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin,  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period.  If  there  are  no  sales  on  the  Ebc- 
change  during  any  week,  the  last  pre¬ 
viously  quoted  price  shall  be  used  as  the 
price  for  that  week  in  making  these 
computations. 

(c)  Divide  the  resulting  sum  by  7, 

(d)  Add  30  percent  thereof,  and 

(e)  Multiply  the  resulting  sum  by  3.5. 

(3)  Class  III  milk.  The  higher  of  the 

prices  resulting  from  the  following  com¬ 
putations  by  the  market  administrator: 

(i)  Multiply  by  2.4  the  average  of  the 
weekly  prices  of  the  cheese  known  as 
“Cheddars"  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wisconsin,  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period  and  multiply 
such  result  by  3.5.  If  there  are  no  sales 
on  the  Exchange  during  any  week,  the 
last  previously  quoted  price  shall  be  used 
as  the  price  for  that  week  in  making  these 
computations. 

(ii)  Multiply  by  1.20  the  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  in  the  Chicago  market  as  re¬ 
ported  by  the  Department  of  Agriculture 
during  the  delivery  period,  and  multiply 
the  resulting  sum  by  3.5. 

(b)  Butterfat  differentials  to  handlers. 
If  the  average  butterfat  content  of  the 
milk  of  any  handler  allocated  to  any  class 
pursuant  to  §  912.4  (g)  is  more  or  less 
tl)an  3.5  percent  there  shall  be  added  to 
the  respective  class  price  computed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
for  each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk  is 
above  3.5  percent  or  subtracted  for  each 
one-tenth  of  1  percent  that  such  average 
butterfat  content  is  below  3.5  percent,  an 
amount  equal  to  the  applicable  butterfat 
differential  computed  as  follows: 

(1)  Class  I  milk.  Multiply  by  1.40  the 
average  of  the  daily  wholesale  prices  per 
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pound  of  92-score  butter  in  the  Chicago 
market  as  reported  by  the  Department  of 
Agriculture  during  the  previous  delivery 
period  and  divide  the  result  by  10. 

(2)  Class  II  milk.  ^Multiply  by  1.20 
the  average  of  the  dally  wholesale  prices 
per  pound  of  92-score  butter  fn  the  Chi¬ 
cago  market  as  reported  by  the  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period  and  divide  the  result  by  10. 

(3)  Class  III  milk.  Multiply  by  1.20 
the  average  of  the  daily  wholesale  prices 
per  pound  of  92-score  butter  in  the 
Chicago  market  as  reported  by  the  De- 

.  partment  of  Agriculture  during  the  de¬ 
livery  period  and  divide  the  result  by  10. 

(c)  Emergency  price  provisions. 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  spe¬ 
cific  price  (or  prices)  for  milk  or  any  milk 
product  for  the  purpose  of  determining 
class  prices  or  for  any  other  purpose  the 
market  administrator  shall  add  to  the 
specified  price  the  amount  of  any  sub¬ 
sidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk  or  product  associated 
with  the  price  specified:  Provided,  That 
If  for  any  reason  the  price  specified  is 
not  reported  or  published  sis  Indicated, 
the  market  administrator  shall  use  the 
applicable  maximum  uniform  price  es¬ 
tablished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  subsidy 
or  other  similar  payment:  Provided  fur¬ 
ther,  That  if  the  specified  price  is  not 
reported  or  published  and  there  Is  no 
applicable  maximum  uniform  price,  or 
if  the  specified  price  Is  not  reported  or 
published  and  the  Secretary  determines 
that  the  market  price  is  below  the  ap¬ 
plicable  maximum  uniform  price,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be 
equivalent  to  or  comparable  with  the 
price  specified. 

§  912.6  Application  of  provisions — (a) 
Producer-handlers.  Sections  912.4,  912.5, 
912.7,  912.8,  912.9,  912.10,  and  912.11  shall 
not  apply  to  a  producer-handler. 

(b)  Handlers  subject  to  other  Federal 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines,  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu¬ 
lated  by  another  milk  marketing  agree¬ 
ment  or  order  issued  pursuant  to  the  act, 
the  provisions  of  this  order  shall  not  ap¬ 
ply  except  as  follows: 

(1)  The  handler  shall  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(2)  If  the  price  which  such  handler 
Is  required  to  pay,  under  the  other  Fed¬ 
eral  order,  to  which  he  is  subject,  for 
skim  milk  and  butterfat  which  would  be 
classified  as  Class  I  milk  under  this  order 
is  less  than  the  price  provided  by  this 
order,  such  handler  shall  pay  to  the  mar¬ 
ket  administrator  for  deposit  into  the 
producer-settlement  fund  (with  respect 
to  all  skim  milk  and  butterfat  disposed  of 
as  Class  I  milk  within  the  marketing 
area)  an  amount  equal  to  the  difference 
between  the  value  of  such  skim  milk  or 
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butterfat  as  computed  pursuant  to  this 
order  and  its  value  as  determined  pursu¬ 
ant  to  the  other  order  to  which  he  is 
subject. 

§  912.7  Determination  of  uniform 
price — (a)  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  delivery  period  by  each  handler 
from  producers  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  multiplying  the  pounds  of  such  milk  in 
each  class  by  the  applicable  clsiss  prices, 
and  adding  together  the  resulting 
amounts:  Provided,  That  If  the  handler 
had  overrun  of  either  skim  milk  or  but¬ 
terfat  there  shall  be  added  to  the  above 
values  an  amount  competed  by  multiply¬ 
ing  the  pounds  of  overrun  by  the  appli¬ 
cable  class  prices. 

(b)  Computation  of  uniform  price. 
For  each  delivery  period  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
pr^e  per  hundredweight  for  milk  of  3.5 
pereent  butterfat  content  received  from 
producers  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraph  (a)  of 
this  section  for  all  handlers  who  made 
the  reports  prescribed  by  S  912.3  (a)  and 
who  made  the  payments  pursuant  to 
9  912.8  for  the  preceding  delivery  period; 

(2)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount  of 
contingent  obligations  to  handlers  pur¬ 
suant  to  9  912.9; 

(3)  Subtract,  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.5  percent, 
or  add.  if  such  average  butterfat  content 
is  less  than  3.5  percent  an  amount  com¬ 
puted  by:  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursu¬ 
ant  to  9  912.8  (b)  and  multiplying  the 
resulting  figure  by  the  total  hundred¬ 
weight  of  such  milk; 

(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  Included 
In  these  computations;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  per 
hundredweight  computed  pursuant  to 
subparagraph  (4)  of  this  paragraph.  The 
resulting  figure  shall  be  the  uniform 
price  for  milk  received  from  producers. 

(c)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administrator 
shall  mail  to  each  handler  at  his  last 
known  address,  a  statement  showing: 

(1)  The  classification  and  value  of  the 
milk  received  from  producers  by  such 
handler; 

(2)  The  applicable  class  prices  and  the 
uniform  price;  and 

(3)  The  amount  due  such  handler  or 
the  amount  to  be  paid  by  such  handler, 
as  the  case  may  be.  pursuant  to  99  912.8, 
912.9,  912.10,  and  912.11. 

9  912.8  Payments  for  milk — (a)  Time 
and  method  of  payment.  Each  handler 
shall  make  payments  as  follows: 

(1)  On  or  before  the  15th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received  to  each  pro¬ 
ducer  for  milk,  except  that  for  which 
payment  is  made  to  a  cooperative  asso¬ 
ciation  pursuant  to  subparagraph  (2)  of 
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this  paragraph,  at  not  less  than  the  uni¬ 
form  price  per  hundredweight  computed 
pursuant  to  9  912.7  (b)  subject  to  the 
butterfat  differential  computed  pursuant 
to  paragraph  (b)  of  this  section. 

(2)  On  or  before  the  12th  day  after 
the  end  of  the  delivery  period  during 
which  the  milk  was  received,  to  a  coop¬ 
erative  association  for  milk  which  it 
caused  to  be  delivered  to  such  handler 
from  producers’  farms,  of  an  amdunt 
equal  to  not  less  than  the  sum  of  the  in¬ 
dividual  payments  otherwise  payable  to 
such  producers. 

(b)  Producer  butterfat  differential. 
In  making  payments  pursuant  to  para¬ 
graph  (a)  of  this  section  there  shall  be 
added  to  or  subtracted  from  the  uniform 
price  for  each  one-tenth  of  one  percent 
that  the  average  butterfat  content  of  the 
milk  received  from  producers  is  above  or 
below  3.5  percent,  an  amount  computed 
by  multiplying  by  1.20  the  average  of  the 
daily  wholesale  prices  per  pound  of  92- 
score  butter  In  the  Chicago  market  as 
reported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period  and  di¬ 
viding  the  resulting  sum  by  10. 

(c)  Producer-settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
“producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraph  (d)  of 
this  section  and  §  912.9,  and  out  of  which 
he  shall  make  all  payments  to  handlers 
pursuant  to  paragraph  (e)  of  this  sec¬ 
tion  and  9  912.9. 

(d)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the 
utilization  value  of  the  milk  received  by 
such  handler  from  producers  during 
such  delivery  period  is  greater  than  the 
amount  required  to  be  paid  producers  by 
such  handler  pursuant  to  paragraph  (a) 
of  this  section. 

(e)  Payments  out  of  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler  the  amount  by  which  the 
utilization  value  of  the  milk  received  by 
such  handler  from  producers  during 
such  delivery  period  is  less  than  the 
amount  required  to  be  paid  by  such  han¬ 
dler  pursuant  to  paragraph  (a)  of  this 
section:  Provided,  That  If  the  balance  in 
the  producer-settlement  fund  is  Insuffi¬ 
cient  to  make  all  payments  pursuant  to 
this  paragraph,  the  market  administra¬ 
tor  shall  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able.  No  handler  who  has  not  received 
the  balance  of  such  payments  from  the 
market  administrator  shall  be  considered 
in  violation  of  paragraph  (a)  of  this  sec¬ 
tion  If  he  reduces  his  payments  to*  pro¬ 
ducers  by  not  more  than  the  amount  of 
the  reduction  In  payment  from  the  pro¬ 
ducer-settlement  fund. 

9  912.9  Adjustments  of  accounts — (a) 
Errors  in  payments.  Whenever  audit  by 
the  market  administrator  of  any  han¬ 
dler’s  reports,  books,  records,  or  accounts 
discloses  errors  resulting  in  moneys  due 
(1)  the  market  administrator  from  such 
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handler,  (2)  such  handler  from  the  mar¬ 
ket  administrator,  or  (3)  any  producer 
or  cooperative  association  from  such 
handler,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due;  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payment  set  forth  in  the  pro¬ 
vision  under  which  such  error  occurred. 

(b>  Interest  on  overdue  accounts. 
Any  unpaid  obligation  of  a  handler  or  of 
the  market  administrator  pursuant  to 
§S  912.8  (c).  (d),  and  (e).  912.10.  912.11, 
and  this  section  shall  be  increased  one- 
half  of  one  percent  on  the  first  day  of 
the  calendar  month  next  following  the 
due  date  of  such  obligation  and  on  the 
first  day  of  each  calendar  month  there¬ 
after  until  such  obligation  is  paid. 

§  912.10  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof^  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  12th  day  after  the  end 
of  each  delivery  period,  4  cents  per  hun¬ 
dredweight.  or  such  lesser  amount  as  the 
Secretary  from  time  to  time  may  pre¬ 
scribe  with  respect  to  all  milk  received 
within  the  delivery  period  from  produc¬ 
ers  (including  such  handler’s  own  pro¬ 
duction)  and  from  sources  other  than 
producers  or  other  handlers. 

§  912.11  Marketing  services — (a)  De~ 
ductions.  Except  as  set  forth  in  para¬ 
graph  (b)  of  this  section  each  handler, 
in  making  payment  to  producers  (other 
than  himself)  pursuant  to  S  912.8  (a) 
shall  deduct  5  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
from  time  to  time  may  prescribe,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  12th  day 
after  the  end  of  such  delivery  periocT. 
Such  moneys  shall  be  used  by  the  mar¬ 
ket  administrator  to  check  weights,  sam¬ 
ples,  and  tests  of  milk  received  from  pro¬ 
ducers  and  to  provide  producers  with 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  c(X)perative  association  is  actually  per¬ 
forming  the  services  set  forth  in  para¬ 
graph  (a)  of  this  section,  each  handler 
shall  make  in  lieu  of  the  deduction  speci¬ 
fied  in  paragraph  (a)  of  this  section  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorized  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  producers 
and  on  or  before  the  12th  day  after  the 
end  of  such  delivery  period  pay  such 
deduction  to  the  cooperative  association 
rendering  such  services. 

{  912.12  Effective  time,  suspension  or 
termination,  continuing  obligations,  and 
liquidation — (a)  Effective  time.  The 
provisions  hereof,  or  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

(b)  Suspension  or  termination.  The 
Secretary  shall,  whenever  he  finds  this 
order  or  any  provision  hereof  obstructs 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  terminate  or 
suspend  the  operation  of  this  order  or 
such  provision. 


<c)  Continuing  obligations.  If,  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  this  order,  there 
are  any  obligations  hereunder  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) .  such 
further  acts  shstll  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

(d)  Liquidation.  Upon  the  suspension 
or  termination  of  the  provisions  hereof, 
except  this  section,  the  market  admin¬ 
istrator,  or  such  other  liquidating  agent 
as  the  Secretary  may  designate,  shall,  if 
so'directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts 
receivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
Is  so  designated,  all  accounts,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquidat¬ 
ing  agent.  If,  upon  liquidation,  the  funds 
on  hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

S  912.13  Agents.  The  Secretary  may, 
by  designation  in  writing  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  hereof. 

S  912.14  Separability  of  provisions.  If 
any  provision  hereof  or  its  application  to 
any  person  or  circumstance,  is  held  in¬ 
valid.  the  application  of  such  provision, 
and  of  the  remaining  provisions  hereof, 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

§  912.15  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  order  for 
the  pasrment  of  money  Irrespective  of 
•when  such  obligation  arose,  except  an 
obligation  involved  in  an  action  insti¬ 
tuted  before  August  1. 1949,  under  section 
8c  (15)  (A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two  year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information ; 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 


administrator,  the  account  for  which  it 
is  to  be  paid. 

ib)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
order,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  two  year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two  year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  untir 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar¬ 
ket  administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv¬ 
ing  fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handier 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
order  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

(F.  R.  Doc.  49-4036;  Filed,  May  20,  1949; 

8:49  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[  17CFR,  Part  240] 

General  Rules  and  Regulations,  Securi¬ 
ties  Exchange  Act  or  1934 

PROPOSED  AMENDMENTS  TO  RULES  EXEMPTING 
SECHTRITIES  PROM  SECTION  1 1  (d)  (1) 

Effective  May  16,  1949,  the  Board  of 
Governors  of  the  Federal  Reserve  System 
amended  its  Regulations  T  and  U  to  re¬ 
duce  the  amount  of  margin  required  for 
the  acquisition  of  registered  securities 
through  the  exercise  of  short-term  rights 
or  warrants.  The  maximum  loan  value 
applicable  in  such  cases  was  increased 
from  50%  to  75%. 

These  amendments  do  not  operate  to 
exempt  any  transactions  from  section 
11  (d)  (1)  of  the  Securities  Exchange 
Act  of  1934.  Subject  to  certain  limita¬ 
tions,  section  11  (d)  (1)  makes  it  unlaw¬ 
ful  for  any  broker-dealer  to  extend  credit 
to  or  arrange  credit  for  a  customer  on 
any  security  that  is  part  of  a  new  issue 
in  the  distribution  of  which  he  partici¬ 
pated  within  the  preceding  six  months 
as  a  member  of  a  selling  syndicate  or 
group.  However,  section  11  (d)  (1)  does 
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not  prohibit  an  extension  of  credit  by  a 
bank  or  by  any  broker  or  dealer  other 
than  a  member  of  such  a  selling  syndi¬ 
cate  or  group,  provided  that  the  credit 
Is  not  directly  or  indirectly  arranged  for 
by  a  person  subject  to  section  11  (d)  (1). 

The  Commission’s  §  240.11dl-l  (Rule 
X-llDl-1)  now  exempts  certain  securi¬ 
ties  from  section  11  (d)  (1).  Paragraph 
(d)  of  that  rule  provides  an  exemption 
from  the  credit  prohibitions  of  section 
11  (d)  (1)  for  the  benefit  of  original 
holders  of  subscription  rights.  Certain 
other  exemptions  are  contained  in  the 
other  provisions  of  Rule  X-llDl-1.  By 
reason  of  these  existing  exemptlve  rules 
of  the  Commission,  a  member  of  a  selling 
syndicate  or  group  is  not  prohibited  from 
extending  credit  to  original  holders  of 
rights,  but  the  existing  exemptions  under 


NATIONAL  MILITARY 
ESTABLISHMENT 

Secretary  of  Defense 

[Transfer  Order  36) 

Order  Transferring  From  Department 
OF  THE  Army  to  Department  of  the  Air 
Force  Certain  Functions  Relating  to 
Chief  of  Chaplains  and  Chaplains  of 
•  THE  Army  and  Certain  Nonappropri- 
ATED  Moneys  of  Chief  of  Chaplains 
Religious  Fund 

Pursuant  to  the  authority  vested  in  me 
by  the  National  Security  Act  of  1947  (act 
of  July  26,  1947;  Public  Law  253;  80th 
Congress)  and  in  order  to  effect  certain 
transfers  authorized  or  directed  therein, 
it  is  hereby  ordered  as  follows: 

1.  There  are  hereby  transferred  to  and 
vested  in  the  Secretary  of  the  Air  Force 
and  the  Department  of  the  Air  Force 
all  functions,  powers,  and  duties  relating 
to  the  Chief  of  Chaplains  and  the  Chap¬ 
lains  of  the  Army.  Insofar  as  they  may 
pertain  to  the  Department  of  the  Air 
Force  or  the  United  States  Air  Force 
their  property  or  personnel,  which  are 
vested  in  the  Secretary  of  the  Army  or 
the  Department  of  the  Army  or  any  of¬ 
ficer  of  that  Department  by  the  following 
laws,  parts  of  laws,  and  Executive  Orders 
as  limited  by  other  laws,  parts  of  laws, 
and  Executive  Orders,  whether  or  not 
specifically  set  forth  herein: 

a.  Act  of  June  3,  1916,  c.  134,  sec.  15 
(39  Stat.  176) ,  as  amended  by  the  act  of 
June  4.  1920,  c.  227,  subch.  I.  sec.  15  (41 
Stat.  769),  and  the  act  of  August  7.  1947, 
c.  512,  Title  V.  sec.  519  (a),  (61  Stat.  912; 
10  U  S  C  234) 

b.  Act  of  April  9.  1864,  c.  53,  sec.  1  (13 
Stat.  46),  as  amended  by  the  act  of  July 
28.  1866.  c.  299,  secs.  7.  30  (14  Stat.  333, 
337) ,  and  the  act  of  March  2. 1867,  c.  145, 
sec.  7  (14  Stat.  423),  and  the  act  of  July 
15, 1870,  c.  294,  sec.  12  (16  Stat.  318,  R.  S. 
1122;  10  U.  S.  C.  235). 

c.  Act  of  April  9.  1864,  c.  53,  sec.  4  (13 
Stat.  46;  R.  S.  1125),  as  amended  by  the 
act  of  February  2, 1901,  c.  192,  sec.  12  (31 
Stat.  750;  10  U.  S.  C.  238). 


the  Commission’s  rule  are  narrower  than 
the  amendments  just  adopted  by  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  in  that  the  Commission’s 
rule  does  not  exempt  extensions  of 
credit  to  transferees  of  rights. 

The  Commission  requests  comments 
and  suggestions  on  the  question  whether, 
in  view  of  these  amendments  and  the 
purposes  of  section  11  (d)  (1).  it  should 
adopt  a  similar  amendment  to  its  exemp- 
tive  rules  under  that  section.  The  leg¬ 
islative  history  of  section  11  (d)  (1) 
Indicates  that  its  prohibition  against  the 
extension  of  credit  on  new  issue  “is  di¬ 
rected  at  the  temptation  on  the  part  of 
a  broker-dealer  who  is  assisting  in  the 
distribution  of  a  new  issue  to  induce  cus¬ 
tomers  to  Invest  in  it  by  the  offer  of 
credit.”  S.  Rep.  No.  1455,  73d  Cong., 
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d.  Act  of  April  9,  1864,  c.  53,  sec.  3  (13 
Stat.  46;  R.  S.  1127;  10  U.  8.  C.  239). 

e.  Act  of  February  2.  1901,  c.  192,  sec. 
12  (31  Stat.  750;  10  U.  S.  C.  240) . 

f.  Act  of  August  7,  1947,  c.  512,  Title  V 
(61  Stat.  795). 

g.  All  other  laws,  parts  of  laws,  includ¬ 
ing  applicable  provisions  of  Appropria¬ 
tions  Acts  and  Executive  Orders  which 
vest  in  the  Secretary  of  the  Army  or  the 
Department  of  the  Army  or  any  officer 
of  that  Department,  functions,  powers, 
and  duties  relating  to  the  Chief  of  Chap¬ 
lains  and  the  Chaplains  of  the  Army  and 
certain  non-appropriated  monies  of  the 
Chief  of  Chaplains  Religious  Fund,  inso¬ 
far  as  they  pertain  to  the  Department  of 
the  Air  Force  or  the  United  States  Air 
Force  or  their  property  and  personnel. 

2.  The  Department  of  the  Army  and 
the  Department  of  the  Air  Force  will 
continue  to  furnish  one  to  the  other  such 
types  of  service  in  connection  with  Chap¬ 
lains  activities  as  are  presently  furnished 
one  for  the  other,  subject  to  such  ad¬ 
justments  as  from  time  to  time  are 
jointly  determined  to  be  necessary  or  de¬ 
sirable  by  the  Secretaries  of  the  two 
Departments. 

3.  It  having  been  mutually  determined 
by  the  Secretary  of  the  Army  and  the 
Secretary  of  the  Air  Force  that  the  share 
of  the  nonappropriated  Fund  known  and 
accounted  for  as  the  “Chief  of  Chap¬ 
lains  Religious  Fund”,  redesignated  as 
the  “Army  and  Air  Force  Chaplains 
Fund”,  which  is  available  for  use  by  or 
on  behalf  of  the  Air  Force,  is  37.6  percent 
of  the  net  worth  of  that  Fund  as  of  No¬ 
vember  30,  1947,  that  Fund  is  to  that 
extent  transferr^  to  the  Department  of 
the  Air  Force  for  the  purpose  for  which 
those  funds  were  originally  made  avail¬ 
able  in  the  War  Department. 

4.  If  at  a  later  tithe  there  is  any  allow¬ 
ance  of  a  claim  or  credit  which  existed 
on  November  30,  1947,  which  would  have 
the  effect  in  law  of  establishing  any  dif¬ 
ferent  net  worth  than  that  determined 
on  November  30. 1947,  that  difference  will 
be  adjusted  as  a  correction  according  to 
the  same  percentage  as  stated  in  para¬ 
graph  3,  above. 


2d  Sess.,  p.  30  (“Stock  Exchange  Prac¬ 
tices”)  ;  see  also  S.  Rep.  No.  792,  p.  12, 
and  H.  R.  Rep.  No.  1383,  p.  22,  73d  Cong., 
2d  Sess. 

The  statutory  provisions  relating  to 
such  an  amendment  of  the  Commis¬ 
sion’s  rule  would  be  sections  3  (a)  (12) 
11  (d)  (1)  and  23  (a)  of  the  Securities 
Exchange  Act  of  1934.  Suggestions  and 
comments  should  be  submitted  in  writ¬ 
ing  to  the  Commission  at  its  principal 
office,  425  Second  Street  NW.,  Washing¬ 
ton  25,  D.  C.,  not  later  than  June  6, 
1949. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS. 

Secretary. 

May  16.  1949. 

[P.  R.  Doc.  49-4029;  Piled,  May  20.  1949; 

8:48  a.  m.) 


5.  The  nonappropriated  funds  trans¬ 
ferred  to  the  Department  of  the  Air  Force 
and  the  corresponding  funds  retained  by 
the  Department  of  the  Army  will  be  ad¬ 
ministered  under  joint  policies  to  be  es¬ 
tablished  by  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Air  Force.  The 
Secretary  of  the  Army  and  the  Secretary 
of  the  Air  Force  are  authorized  to  ap¬ 
point  a  joint  council  to  assist  in  the 
administration  of  the  Fund,  and  for  the 
formulation  of  such  other  common 
policies  as  are  practical. 

6.  The  Secretary  of  the  Army,  the  Sec¬ 
retary  of  the  Air  Force  or  their  represen¬ 
tatives  are  hereby  authorized  to  issue 
such  orders  as  may  be  necessary  to  effec¬ 
tuate  the  purpose  of  this  order.  In  this 
respect  the  transfer  of  such  related  per¬ 
sonnel.  property,  records.  Installations, 
agencies,  activities,  and  projects  as  the 
Secretaries  of  the  Army  and  the  Air 
Force  shall  from  time  to  time  jointly  de¬ 
termine  to  be  necessary,  is  authorized. 

7.  It  Is  expressly  determined  that  the 
{unctions  herein  transferred  are  neces¬ 
sary  and  desirable  for  the  operation  of 
the  Department  of  the  Air  Force  and  the 
United  States  Air  Force. 

8.  Nothing  contained  in  this  order  shall 
operate  as  a  transfer  of  appropriated 
funds. 

j  9.  This  order  shall  be  effective  as  of 
May  10, 1949. 

Stepiien  Early, 
Acting  Secretary  of  Defense. 

May  10,  1949. 

[F.  R.  Doc.  49-4027;  Filed,  May  20,  1949; 

8:46  a.  m.) 


[Transfer  Order  38] 

Order  Transferring  From  Department 
OF  THE  Army  to  Department  of  the 
Air  Force  Certain  Functions  Relating 
to  Medical  Department,  United  States 
Army 

Pursuant  to  the  authority  vested  in  me 
by  the  National  Security  Act  of  1947  (act 
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of  July  26.  1947;  Public  Law  253,  80th 
Congress),  and  in  order  to  effect  certain 
transfers  authorized  or  directed  therein. 
It  is  hereby  ordered  as  follows : 

1.  There  are  hereby  traiisf erred  to  and 
vested  in  the  Secretary  of  the  Air  Force 
and  the  Department  of  the  Air  Force,  in¬ 
sofar  as  they  may  pertain  to  the  Depart¬ 
ment  of  the  Air  Force  or  the  United 
States  Air  Force  or  their  property  and 
personnel,  all  functions,  powers  and  du¬ 
ties  relating  to  the  Medical  Department. 
United  States  Army  which  are  vested  in 
the  Secretary  of  the  Army  or  the  Depart¬ 
ment  of  the  Army  or  any  officer  of  that 
Department  by  the  following  laws,  parts 
of  laws,  and  Executive  orders,  as  lim¬ 
ited  by  other  laws,  parts  of  laws,  and  Ex¬ 
ecutive  orders  whether  or  not  specifi¬ 
cally  set  forth  herein: 

a.  The  National  Defense  Act  of  June 
3, 1916  ,  as  amended. 

b.  Act  of  August  5,  1947,  c.  494,  Title 
II,  sec.  201,  202,  <61  Stat.  777;  10  U.  S.  C. 
91a,  91b, 121a.  121b). 

c.  Act  of  April  23,  1908,  c.  150,  sec.  4, 
6.  (35  Stat.  67;  10  U.  S.  C.  93,  101,  102). 

d.  Act  of  July  27.  1892.  c.  270,  sec.  3, 
(23  Stat.  277;  10  U.  S.  C.  94). 

e.  Act  of  July  5.  1884,  c.  217,  (23  Stat. 
112;  10  U.  S.  C.  96). 

f.  Act  of  March  3,  1909,  c.  252,  (35 
SUt.  737;  10  U.  S.  C.  103). 

g.  Act  of  March  3.  1863,  c.  78.  sec.  8. 
(12  Stat.  744;  R.  S.  1174),  as  amended  by 
the  act  of  February  27,  1877,  c.  69,  sec. 
1.  (19  Stat.  243;  10  U.  S.  C.  104). 

h.  Act  of  March  3.  1911,  c.  209.  (36 
Stet.  1041;  10  U.  S.  C.  1C6). 

i.  Act  of  February  2,  1901,  c.  192,  sec. 
18.  (31  Stat.  752;  10  U.  S.  C.  107)  . 

j.  Act  of  April  23, 1904,  c.  1485  (33  Stat. 
266;  10  U.  S.  C.  108). 

k.  Act  of  October  6.  1917,  c.  101  (40 
Stat.  397),  as  amended  by  the  act  of 
June  4,  1920,  c.  227,  subch.  I,  sec.  10  (41 
Stat.  766),  and  the  act  of  June  30,  1922, 
c.  253  (42  Stat.  721),  and  the  act  of  May 
15.  1936,  c.  404.  sec.  1  (49  Stat.  1282), 
and  the  act  of  July  1,  1937,  c.  423,  sec.  1 
(50  Stat.  445) ,  and  the  act  of  January  29, 
1938,  c.  12,  sec.  1  (52  Stat.  8),  and  the  act 
of  April  13. 1938,  c.  146  (52  Stat.  216),  and 
the  act  of  December  28, 1945,  c.  601,  sec.  2 
(59  Stat.  664),  and  the  act  of  August  8. 
1946,  c.  877  (60  SUt.  925),  and  the  act  of 
August  7. 1947.  c.  612,  Title  V,  sec.  507  (d) 
(2)  (61  Stat.  894;  10  U.  S.  C.  121). 

l.  Act  of  October  6,  1917,  c.  101  (40 
Stat.  397),  as  amended  by  the  act  of 
June  4. 1920,  c.  227,  sec.  24  (41  Stat.  774), 
as  added  to  the  act  of  June  3,  1916,  c. 
134,  sec.  24c.  and  reenacted  by  the  act  of 
August  7,  1947,  c.  512,  Title  V,  sec.  607 
(d)  (1)  (61  Stat.  894;  10  U.  S.  C.  125). 

m.  Act  of  August  4,  1947,  c.  459,  Title 
I.  sec.  101,  102  (a).  102  (b),  102  (c).  103, 
104,  107  (c)  (61  Stat.  734,  735.  736;  10 
U.  S.  C.  156a-156f,  156h). 

n.  Act  of  August  29.  1916,  c.  418  (39 
Stat.  626;  10  U.  S.  C.  165). 

0.  Act  of  April  16,  1947,  c.  38.  Title  I, 
sec.  101,  102,  104-112  (61  Stat.  41-46; 
10  U.  S.  C.  166,  166a,  166c-166k). 

p.  Act  of  April  16,  1947,  c.  38,  TiUe  I, 
sec.  114-117  (61  Stat.  46,  47;  10  U.  S.  C. 
374-377). 

q.  Act  of  December  28. 1945,  c.  601,  sec. 
6,  6  (59  Stat.  664.  665),  as  amended  by 
the  act  of  August  4,  1947,  c.  459.  Title  I, 


sec.  105  (a),  105  (b)  (61  Stat.  735;  10 
U.  S.  C.  505c,  605d). 

r.  Act  of  April  4,. 1930,  c.  104  (46  SUt. 
140;  10  U.  S.  C.  515). 

s.  Act  of  June  20, 1930,  c.  554  (46  Stat. 
790),  as  amended  by  the  act  of  October 
17, 1940,  c.  891  (54  Stat.  1192;  10  U.  S.  C. 
937). 

t.  Act  of  June  16,  1942,  c.  413,  sec.  lA, 
as  added  by  the  act  of  August  5.  1947,  c. 
494,  Title  I.  sec.  101  (61  Stat.  776;  37 
U.  S.  C  101b). 

u.  Act  of  August  7,  1947,  c.  512,  Title  V 
(61  Stat.  795). 

V.  All  other  laws,  parts  of  laws,  includ¬ 
ing  applicable  provisions  of  Appropria¬ 
tions  Acts  and  Executive  Orders  which 
vest’  in  the  Secretary  of  the  Army  or  the 
Department  of  the  Army  or  any  officer  of 
that  Department,  functions,  powers,  and 
duties  relating  to  the  Medical  Depart¬ 
ment,  United  States  Army,  insofar  as 
they  pertain  to  the  Department  of  the  Air 
Force  or  the  United  States  Air  Force  or 
their  property  and  personnel. 

2.  The  Department  of  the  Air  Force 
will  continue  to  utilize  the  services  of  the 
Department  of  the  Army,  and  the  De¬ 
partment  of  the  Army  will  continue  to 
utilize  the  services  of  the  Department  of 
the  Air  Force ;  and  the  Department  of  the 
Army  will  continue  to  furnish  to  the 
Department  of  the  Air  Force,  and  the 
Department  of  the  Air  Force  will  con¬ 
tinue  to  furnish  to  the  Department  of  the 
Army,  such  types  of  services  in  the  field 
of  medicine  as  are  presently  performed 
by  one  for  the  other,  subject  to  such  ad¬ 
justments  as  from  time  to  time  are  Jointly 
determined  to  be  necessary  or  desirable 
by  the  Secretaries  of  the  two  Depart¬ 
ments. 

3.  It  is  expressly  determined  that  the 
functions  herein  transferred  are  neces¬ 
sary  and  desirable  for  the  operations  of 
the  Department  of  the  Air  Force  and  the 
United  States  Air  Force. 

4.  The  Secretary  of  the  Army,  the  Sec- 
reUry  of  the  Air  Force  or  their  repre¬ 
sentatives.  are  hereby  authorized  to  issue 
such  orders  as  may  be  necessary  to  effec¬ 
tuate  the  purposes  of  this  order.  In  this 
respect  the  transfer  of  such  related  per¬ 
sonnel,  property,  records.  Installations, 
agencies,  activities,  and  projects  as  the 
Secretaries  of  the  Army  and  the  Air 
Force  shall  from  time  to  time  Jointly 
determine  to  be  necessary,  is  authorized. 

5.  Nothing  contained  in  this  order 
shall  operate  as  a  transfer  of  funds. 

6.  This  order  shall  be  effective  as  of 
May  12.  1949, 

Louis  Johnson, 
Secretary  of  Defense. 

May  12,  1949. 

[P.  R.  Doc.  49-4026;  Filed,  May  20,  1049; 

8:46  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

11959276] 

Idaho 


HOTICS  OF  FILING  OF  PLATS  OF  SUBVET 

Mat  13,  1949. 

Notice  is  given  that  the  plats  of  (1)] 
Dependent  Resurvey  of  parts  of  T.  1  N.. 


Rs.  43  and  44  E.,  B.  M..  delineating  a 
retracement  and  reestablishment  of  the 
lines  of  the  original  surveys  as  shown 
upon  the  plats  approved.  December  9, 
1896,  and  February  20,  1904,  and  (2) 
Omitted  land  and  Island  surveys  in  T.  1 
N.,  Rs.  43  and  44  E.,  B.  M.,  Idaho,  includ¬ 
ing  lands  hereinafter  described,  will  be 
officially  filed  in  the  Land  and  Survey 
Office,  Boise,  Idaho,  effective  at  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  notice. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

Boise  Meridian 

T.  1  N..  R.  43  E.. 

Sec.  2.  lots  10.  11; 

Sec.  3,  lots  16,  18; 

Sec.  4,  lot  6; 

Sec.  11,  lots  11,  12,  13,  14,  19; 

Sec.  12,  lots  9,  18,  19; 

Sec.  13.  lot  3. 

T.  1  N..  R.  44  E., 

Sec.  7.  lot  6; 

Sec.  18,  lot  10. 

The  area  described,  exclusive  of  segre¬ 
gations.  aggregates  273.20  acres. 

Available  data  indicate  that  the  land 
Is  generally  level. 

No  applications  for  these  lands  may  be 
allowed  under  the  homestead,  small  tract, 
desert  land,  or  any  other  non-mineral 
public  land  laws  unless  the  land  has  al¬ 
ready  been  classified  as  valuable  or  suit¬ 
able  for  such  type  of  application  or  shall 
be  so  classified  upon  consideration  of  an 
application. 

All  the  lands  involved  are  included  in 
Vanadium  Withdrawal  of  August  27,  • 
1942—1930851. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid 
existing  rights  and  the  provisions  of  ex¬ 
isting  withdrawals  become  subject  to  ap¬ 
plication,  petition,  location,  or  selection 
as  follows: 

(a)  Ninety-one  day  period  for  pref¬ 
erence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands  af¬ 
fected  by  this  notice  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284), 
as  amended,  subject  to  the  requirements 
of  aprrficable  law,  and  (2)  application 
under  any  applicable  public-land  law, 
based  on  prior  existing  valid  settlement 
rights  and  preference  rights  conferred 
by  existing  laws  or  equitable  claims  sub¬ 
ject  to  allowance  and  confirmation.  Ap¬ 
plications  under  subdivision  (14  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph.  All 
applications  filed  under  this  paragraph 
either  at  or  before  10:00  a.  m.  on  the  35th 
day  after  the  date  of  this  notice  shall  be 
treated  as  though  filed  simultaneously  at 
that  time.  All  applications  filed  under 
this  paragraph  after  10:00  a.  m.  on  the 
said  35th  day  shall  be  considered  in  the 
order  of  filing. 

(b)  Date  for  non-preference-right  fil¬ 
ings.  Commencing  at  10:00  a.  m.  on  the 
126th  dav  after  the  date  of  this  notice. 
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any  lands  remaining:  unappropriated 
shall  become  subject  to  such  application, 
petition,  location,  selection,  or  other  ap¬ 
propriation  by  the  public  generally  as 
may  be  authorized  by  the  public-land 
laws.  All  such  applications  filed  either 
at  or  before  10:00  a.  m.  on  the  126th  day 
after  the  date  of  this  notice,  shall  be 
treated  as  though  filed  simultaneously, 
at  the  hour  specified  on  such  126th  day. 
All  applications  filed  thereafter  shall  be 
considered  in  the  order  of  filing. 

A  veteran  shall  accompany  his  applica¬ 
tion  with  a  complete  photostatic,  or  other 
copy,  (both  sides),  of  his  certificate  of 
honorable  discharge,  or  of  an  official 
document  of  his  branch  of  the  service 
which  shows  clearly  his  honorable  dis¬ 
charge  as  defined  in  §  181.36  of  Title  43 
of  the  Code  of  Federal  Regulations,  or 
constitutes  evidence  of  other  facts  upon 
which  the  claim  for  preference  is  based 
and  which  shows  clearly  the  period  Of 
service.  Other  persons  claiming  credit 
for  service  of  veterans  must  furnish  like 
proof  in  support  of  their  claims.  Per¬ 
sons  asserting  preference  rights,  through 
settlement  or  otherwise,  and  those  hav¬ 
ing  equitable  claims,  shall  accompany 
their  applications  by  duly  corroborated 
statements  in  support  thereof,  setting 
forth  in  detail  all  facts  relevant  to  their 
claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  and  Survey 
Office,  Boise,  Idaho,  shall  be  acted  upon 
in  accordance  with  the  regulations  con¬ 
tained  in  S  295.8  of  Title  43  of  the  Code 
of  Federal  Regulations  and  Part  296  of 
that  title,  to  the  extent  that  such  regu¬ 
lations  are  applicable.  Applications 
under  the  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  166  to  170,  inclusive,  of  Title  43 
of  the  Code  of  Federal  Regulations,  and 
applications  under  the  desert-land  laws 
and  the  said  Small  Tract  Act  of  June  1. 
1938,  shall  be  governed  by  the  regula¬ 
tions  contained  in  Parts  232  and  257,  re¬ 
spectively,  of  that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  and 
Survey  Office,  Boise,  Idaho. 

Roscoe  E.  Bell, 
Associate  Director. 

|F.  R.  Doc.  49^065;  Filed,  May  20,  1940; 

8:67  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  2066] 

Loan  Announcement 

May  2.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  bben  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Illinois  27K  Edgar . $316,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(P.  R.  Doc.  49-4042;  Piled,  May  20,  1949; 
8:52  a.  m.j 


[Administrative  Order  2067] 

Loan  Announcement 

May  2.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 

Loan  designation:  Amount 

Minnesota  92H  South  Itasca _ $430,  (MX) 

[SEAL]  *  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-4043;  Filed.  May  20.  1949; 
8:52  a.  m.] 


[Administrative  Order  2068] 

Loan  Announcement 

May  2.  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri¬ 
fication  Administration: 


Loan  designation:  Amount 

Montana  OR  Yellowstone _ $240, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-4044;  Filed,  May  20,  1940 
8:62  a.  m.] 


[Administrative  Order  2069] 

Loan  Announcement 

May  2,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting ’through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Nebraska  78V.  W.  X.  Y,  Z  Daw¬ 
son  District  Public - $1,  580,  000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  48-4045;  Filed.  May  20,  1949; 
8:52  a.  m.] 


[Administrative  Order  2070} 

Loan  Announcement 

May  3,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Louisiana  IIM  Boasier _ _ _ $280,000 


[SEAL]  Cla^ude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-4046;  Piled,  May  80,  1949; 
8:62  a.  m.] 


[Administrative  Order  2071] 

Loan  Announcement 

May  3.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration ; 


Loan  designation:  Amount 

Nebraska  91D  Franklin _ $215,  000 


[seal]  Claude  R.  Wickard. 

AdminisU  ator . 

[F.  R.  Doc.  49-4047;  Piled,  May  20,  1949; 
8:52  a.  m.] 


[Administrative  Order  2072] 

Loan  Announcement 

May  3,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan' designation :  Amount 

Nebraska  56W  Cedar-Knox  Dis¬ 
trict  Public _ _ _ $50,000 

[seal]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  49-4048;  Filed,  May  20,  1949; 
8:53  a.  m.] 


[Administrative  Order  2073] 

Loan  Announcement 

May  3.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation;  Amount 

Michigan  37M  Huron _ $595, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-4049;  Filed,  May  20.  1949; 
8:53  a.  m.] 


[Administrative  Order  2074] 

Loan  Announcement 

May  3,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Texas  66U  Floyd _ _ _ $685, 000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-4050;  Filed,  May  20,  1949; 
8:53  a.  m.J 
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(Administrative  Order  2076] 

Loan  Announcement 

Mat  3.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Ctovemment  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Arkansas  30R  Arkansas _ $40,000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

|F.  R.  Doc.  40-4051;  Plied,  May  20.  1949; 
8:53  a.  m.) 


[Administrative  Order  2076] 

Loan  Announcement 

May  3,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des-, 
ignation  has  been  signed  on  behalf  of  the* 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration  : 

Loan  designation:  Amount 

Nebraska  79H,  K.  L  Red  Willow..  $765, 000 

[SEAL]  Claude  R.  Wickard, 

Administrator. 

|F.  R.  Doc.  49-4052;  Piled,  May  20,  1949; 
8:55  a.  m.] 


(Administrative  Order  2077] 

Loan  Announcement 

May  3,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Washington  3 IF  Chelan _ $125,000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

(P.  R.  Doc.  49-4053;  Piled,  May  20,  1949; 
8:56  a.  m.] 


(Administrative  Order  2078] 

Loan  Announcement 

May  3,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  E3ectrifica- 
tion  Administration: 


Loan  designation:  Amount 

Washington  9L  San  Juan _ $166, 000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

(F.  R.  Doc.  49-4054;  Piled,  May  20,  1949; 
8:56  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9315] 

Western  Gateway  Broadcasting  Corp. 

ORDER  designating  APPLICATION  FOR  CON¬ 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  the  matter  of  transfer  of  control  of 
Western  Gateway  Broadcasting  Corpora¬ 
tion,  licensee  of  station  WSNY,  Schenec¬ 
tady,  New  York,  Docket  No.  9315,  Pile  No. 
BTC-710. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C..  on  the  5th  day  of 
May  1949; 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  on  August  10, 
1948,  by  cieorge  R.  Nelson,  an  answer 
thereto  filed  on  November  22,  1948,  by 
Western  Gateway  Broadcasting  Corpora¬ 
tion,  a  petition  filed  on  January  18, 1949, 
by  George  R.  Nelson  et  al.,  and  an  ap¬ 
plication  for  consent  to  a  transfer  of 
control  filed  by  Western  Gateway  Broad¬ 
casting  Corporation; 

It  fi^ipearing,  that  the  said  petition  of 
August  10  requested  an  investigation  of 
certain  stock  tran.sactions  in  Western 
Gateway  Broadcasting  Corporation  and 
a  determination  of  whether  they  consti¬ 
tuted  a  transfer  of  control,  and  that  the 
aforementioned  answer  argued  that  such 
transactions  did  not  constitute  a  trans¬ 
fer  of  control;  and 

It  further  appearing,  that  the  said  ap¬ 
plication  was  filed  contingent  upon  a 
ruling  by  the  Commission  to  the  effect 
that  the  transactions  above  referred  to 
did  constitute  a  transfer  of  control  but 
that  the  Commission  cannot  make  such 
a  ruling  in  the  absence  of  further  in¬ 
formation  which  it  believes  can  be  se¬ 
cured  only  as  a  result  of  a  hearing;  and 

It  further  appearing,  that  the  said  pe¬ 
tition  of  January  18  alleged  fraud  in  con¬ 
nection  with  the  stock  transactions  in 
question  and  requested  that  the  applica¬ 
tion  for  consent  to  a  transfer  of  control 
be  designated  for  hearing;  and 

It  further  appearing,  that  the  Commis¬ 
sion,  not  being  in  possession  of  full  in¬ 
formation  as  required  by  section  310  (b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  also  being  of  the  opinion 
that  the  questions  presented  by  the  fore¬ 
going  petitions,  answer  and  application 
can  best  be  resolved  through  the  medium 
of  a  hearing; 

It  is  ordered.  That  the  petition  of  Au¬ 
gust  10,  1948,  the  answer  thereto,  the 
petition  of  January  18.  1949,  and  the 
above  entitled  application  for  consent  to 
transfer  of  control  are  hereby  designated 
for  hearing  In  a  consolidated  proceeding 
at  a  time  and  place  to  be  specified  by 
subsequent  order  of  the  Commission  on 
the  following  issues: 

1.  To  obtain  full  information  regard¬ 
ing  all  stock  transactions  in  the  Western 
Gateway  Broadcasting  Corporation  from 
the  first  day  of  January  1948  to  the  pres¬ 
ent  and  to  determine  whether  any  of 
Buch  transactions  have  Involved  fraud 
or  other  conduct  adversely  affecting  the 
qualifications  of  the  licensee  or  any  of  its 
stockholders. 

2.  To  determine  whether  the  control 
of  Western  Gateway  Broadcasting  Cor¬ 


poration  has  been  transferred  or  ac¬ 
quired,  directly  or  indirectly,  without  the 
consent  of  the  Commission,  and  in  con¬ 
travention  of  sections  309  (b)  (2)  and 
310  (b)  of  the  Communications  Act  of 
1934;  as  amended,  or  of  the  Commis¬ 
sion’s  rules  and  regulations,  with  par¬ 
ticular  reference  to  §  1.321  thereof. 

•  3.  To  determine  whether  all  contracts, 
obligations,  agreements  and  understand¬ 
ings  relating  to  the  ownership,  sale, 
transfer  or  control  of  stock  In  the  West¬ 
ern  Gateway  Broadcasting  Corporation 
have  been  reported  to  the  Commission 
as  required  by  its  rules  and  regulations, 
and  particularly  by  §§  1.342  and  1.343 
thereof. 

4.  To  obtain  full  information  as  to 
programming  of  station  WSNY  since 
September  19,.  1946,  on  which  date  the 
license  of  said  station  was  last  renewed, 
and  to  determine  what  changes,  if  any, 
have  taken  place  in  program  plans  and 
policies  or  in  the  staffing  of  the  station. 

5.  To  determine  whether,  in  the  light 
of  the  evidence  adduced  under  the  fore¬ 
going  Issues,  there  hsis  been  a  transfer 
or  acquisition  of  control  of  Western 
Gateway  Broadcasting  Corporation  and. 
If  so,  whether  the  public  interest,  con¬ 
venience  and  necessity  would  be  served 
by  Commission  approval  thereof. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  49-4056;  Filed,  May  20,  1949; 
8:  56  a.  in.] 


(Docket  Nos.  8850,  8851,  8862,  9309,  9310, 9311) 
LeLAND  H0L2ER  ET  AL. 

CORRECTED  ORDER  DESIGNATING  APPLICATION 

FOR  CONSOLIDATED  HEARING  ON  STATED 

ISSUES 

In  re  applications  of  Leland  Holzer, 
Los  Angeles,  California.  Docket  No.  8851, 
Pile  No.  BP-6372;  William  Odessky  and 
Lee  A.  Odessky,  a  partnership  d/b  as 
William  and  Lee  A.  Odessky,  Los  Angeles, 
California,  Docket  No.  8850,  File  No.  BP- 
6023;  Essie  Brinkley  West,  Riverside, 
California,  Docket  No.  8852,  Pile  No.  BP- 
6627;  H.  M.  McCollum,  tr/as  South  Bay 
Broadcasting  Company,  Hermosa  Beach, 
California,  Docket  No.  9309,  File  No.  BP- 
6305;  Vernon  D.  Smith,  tr/as  Public 
Service  Broadcasters,  Riverside,  Califor¬ 
nia,  Docket  No.  9310,  Pile  No.  BP-7046; 
Wm.  O.  Egerer  and  Peter  C.  Verdell,  a 
partnership  d/b  as  South  Bay  Broadcast¬ 
ers,  Hermosa  Beach,  California,  Docket 
No.  9311,  Pile  No.  BP-7133;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  5th  day  of  May 
1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  applications 
of  H.  M.  McCollum,  tr/as  l^uth  Bay 
Broadcasting  Company,  of  Vernon  D. 
Smith,  tr/as  Public  Service  Broadcast¬ 
ers,  each  requesting  a  permit  to  construct 
a  new  standard  broadcast  station  to  op¬ 
erate  on  the  frequency  880  kilocycles, 
with  250  watts  power,  daytime  only,  at 
Hermosa  Beach,  California  and  River- 
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side,  California,  respectively,  and  of  Wm. 
O.  Egerer  and  Peter  C.  Verdell  d/b  as 
South  Bay  Broadcasters  which  requests  a 
permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  the  fre* 
quency  890  kilocycles,  with  1  kilowatt 
power,  daytime  only  at  Hermpsa  Beach, 
California; 

It  appearing,  that  the  Commission  on 
March  18.  1948  designated  for  hearing  in 
a  consolidated  proceeding  the  above-en¬ 
titled  applications  of  Voice  of  the  Valley 
Company,  Leland  Holzer,  William  and 
Lee  A.  Odessky,  and  Essie  Brinkley  West; 

It  further  appearing,  that  the  applica¬ 
tion  of  Voice  of  the  Valley  Company  was 
dismissed  without  j)rejudice  by  Com-i 
mission  order  of  January  28,  1949; 

It  is  ordered.  That  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
of  H.  M.  McCollum,  tr/as  South  Bay 
Broadcasting  Company,  Vernon  D. 
Smith,  tr/as  Public  Service  Broadcasters 
and  William  O.  Egerer  and  Peter  C.  Ver¬ 
dell  d/b  as  South  Bay  Broadcasters  are 
designated  for  hearing  in  the  above  con¬ 
solidated  proceeding;  to  be  held  at  Los 
Angeles  on  August  1,  1949,  Hermosa 
Beach  on  August  3,  1949,  and  Riverside, 
California,  on  August. 8,  1949. 

1.  To  determine  the  legal,  technical, 
financial  and  other  qualifications  of  the 
individual  applicants  and  of  the  appli¬ 
cant  partnership  and  the  partners  to 
construct  and  operate  the  proposed  sta¬ 
tions. 

2.  To  determine  the  circumstances 
surrounding  the  filing  and  prosecution 
of  the  applications  of  H.  M.  McCollum, 
tr/as  South  Bay  Broadcasting  Company, 
Vernon  D.  Smith,  tr/as  Public  Service 
Broadcasters  and  William  O.  Egerer  and 
Peter  C.  Verdell  d/b  as  South  Bay  Broad¬ 
casters  with  particular  reference  as  to 
whether  full  disclosure  of  all  parties  in 
interest  has  been  made. 

3.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  stations  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

4.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

5.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  would  in¬ 
volve  objectionable  interference  with  any 
existing  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

6.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  stations  would  in¬ 
volve  objectionable  Interference  with  the 
other  applications  in  this  proceeding  or 
with  the  services  proposed  in  any  other 
pending  applications  for  broadcast  fa¬ 
cilities  and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  \)opulations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations. 

7.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 


tions  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

8.  To  determine  on  a  comparative  basis 
which,  if  any,  of  the  applications  in  this 
consolidated  proceeding  should  be 
granted. 

It  is  further  ordered.  That,  the  Com¬ 
mission’s  order  of  March  18,  1948,  desig¬ 
nating  the  above-entitled  applications  of 
Voice  of  the  Valley  Company,  Leland 
Holzer,  William  and  Lee  A.  Odessky,  and 
Essie  Brinkley  West  for  hearing  is  here¬ 
by  amended  to  include  the  above-entitled 
applications  of  South  Bay  Broadcasting 
ComjJany,  of  Public  Service  Broadcasters 
and  of  South  Bay  Broadcasters  and  to 
delete  the  application  .of  Voice  of  the 
Valley  Company. 

It  is  further  ordered.  That,  if,  as  a 
result  of  the  consolidated  proceeding,  it 
appears  that,  were  it  not  for  the  Issues 
pending  in  the  hearing  regarding  clear 
channels  (Docket  Number  6741)  and  in 
the  hearing  regarding  daytime  skywave 
transmissions  (Docket  Number  8333)  and 
the  Commission’s  Policy  pertaining 
thereto  as  announced  in  the  Public 
Notices  of  August  9, 1946  and  May  8. 1947, 
the  public  interest  would  be  best  served 
by  a  grant  of  one  or  more  of  the  above- 
entitled  applications  other  than  those  of 
William  and  Lee  A.  Odessky  and  Essie 
Brinkley  West  then  such  application  or 
applications  shall  be  returned  to  the 
pending  file  until  after  conclusion  of  the 
said  hearings  regarding  clear  channels 
and  daytime  skywave  transmissions. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

*  Secretary. 

IP.  R.  Doc.  49-4057;  Piled.  May  20,  1949; 
8:56  a.  m.] 


[Docket  No.  8861] 

Times  Picayune  Publishing  Co.  (WTPS) 
order  continuing  hearing 

In  re  aiH>llcation  of  The  Times  Pica¬ 
yune  Publishing  Company  (WTPS),  New 
Orleans,  Louisiana,  Etocket  No.  8861,  File 
No.  BMP-3268;  for  modification  of  con¬ 
struction  permit. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  applica¬ 
tion  for  May  2,  1949,  at  Washington, 
D.  C.;  and 

It  appearing,  that  there  is  pending  be¬ 
fore  the  Commission  a  petition  for  recon¬ 
sideration  and  grant  without  hearing 
filed  on  April  27,  1949; 

It  is  ordered.  This  29th  day  of  April 
1949,  on  the  Commission’s  own  motion, 
that  the  hearing  upon  the  above-entitled 
application  is  continued  indefinitely, 
pending  action  on  the  said  petition  for 
reconsideration  and  graijt. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doo.  49-4058;  Filed,  May  20,  1949; 
8:66  a.  m.] 


[Docket  Nos.  9227,  9228] 

Matheson  Radio  Co.,  Inc.  (WHDH), 

AND  National  Broadcasting  Co.,  Inc. 

(KOA) 

« 

order  continuing  hearing 

In  re  petitions  of  Matheson  Radio 
Company,  Inc.  (WHDH),  Boston,  Mas¬ 
sachusetts,  Docket  No.  9227;  and  Na¬ 
tional  Broadcasting  Company,  Inc. 
(KOA),  Denver,  Colorado,  Docket  No. 
9228;  for  reconsideration  of  Commission 
action  granting  the  modification  of  con¬ 
struction  permit  application  (BMP- 
3757)  of  Champlain  Valley  Broadcast¬ 
ing  Corporation  (WXKW),  Albany,  New 
York;  for  designation  of  the  said  modi¬ 
fication  construction  permit  application 
and  permittee’s  license  application  (BLr- 
3347)  for  hearing;  for  termination  or 
modification  of  authority  for  WXKW  to 
conduct  program  tests;  and  for  other 
relief. 

The  Commission  having  under  con¬ 
sideration  related  petitions  filed  April  22, 
1949,  by  National  Broadcasting  Com¬ 
pany,  Inc.  (KOA) ,  Denver,  Colorado,  and 
Matheson  Radio  Company,  Inc.,  Boston, 
Massachusetts,  requesting  a  continuance 
of  the  hearing  presently  scheduled  for 
May  2, 1949,  at  Washington,  D.  C.,  in  the 
above-entitled  proceeding; 

It  is  ordered,  ’This  29th  day  of  April 
1949,  that  the  petitions  are  granted;  and 
that  the  hearing  in  the  above-entitled 
proceeding  is  continued  to  10:00  a.  m., 
Wednesday,  May  25,  1949,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission. 

[SEAL]  T.  J.  Slowie. 

Secretary. 

(P.  R.  Doc.  49-4059;  Filed,  May  20.  1949; 

8:56  a.  m.]  ' 


[Docket  Nos.  9102,  9103] 

Cushing  Broadcasting  Co.  and  Payne 
County  Broadcasters 

order  changing  place  of  hearing 

In  re  applications  of  Otto  H.  Lachen- 
meyer,  d/b  as  Cushing  Broadcasting 
Company,  Cushing,  Oklahoma,  Docket 
No.  9102.  File  No.  BP-6594 ;  William  How¬ 
ard  Payne,  d/b  as  Payne  County  Broad¬ 
casters,  Cushing,  Oklahoma,  Docket  No. 
9103,  Pile  No.  BP-6819;  for  construction 
permits. 

The  Commission  having  under  con¬ 
sideration  a  joint  petition  filed  April  18, 
1949,  by  Cushing  Broadcasting  Company,^ 
Cushing,  Oklahoma,  and  Payne  County 
Broadcasters,  Cushing,  Oklahoma,  re¬ 
questing  that  the  place  of  hearing 
upon  the  above-entitled  applications  be 
changed  to  Cushing,  Oklahoma ;  and 

It  appearing,  that  a  grant  of  petition¬ 
ers’  request  would  be  in  the  public 
Interest : 

It  is  ordered.  This  29th  day  of  April 
1949,  that  the  petition  is  granted;  and 
that  the  place  of  hearing  upon  the  above- 
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entitled  application  Is  changed  from 
Washington,  D.  C.  to  Cushing,  Oklahoma. 

FdIKAL  COMMXTNICATIONS 
ComossiON, 

Tseal]  T.  J.  Slowie, 

Secretary. 

|P.  R.  Doc.  40-4060;  Filed,  May  20,  1049; 
8:66  a.  m.] 


n^ocket  Nob.  8202,  8887,  9302] 

Metropolitan  Broadcasting  Co,  op 
Milwaukee  et  al. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Metropolitan 
Broadcasting  Company  of  Milwaukee, 
Whiteflsh  Bay,  Wisconsin,  Docket  No. 
8202,  Pile  No.  BP-5755;  Rock  River  Val¬ 
ley  Broadcasting  Company,  Watertown, 
Wisconsin,  Docket  No.  8887,  Pile  No.  BP- 
6538;  WEXT,  Inc.,  Milwaukee.  Wiscon¬ 
sin,  Docket  No.  9302,  Pile  No.  BP-7183; 
for  construction  permits. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  April  22.  1949,  by 
American  Broadcasting  Company 
(WENR),  Chicago.  Illinois,  requesting  a 
90-day  continuance  of  the  hearing  pres¬ 
ently  scheduled  for  May  10,  1949,  upon 
the  above-entitled  applications  for  con¬ 
struction  permits; 

It  is  ordered,  TTiis  29th  day  of  April 
1949,  that  the  petition  is  granted;  and 
that  the  hearing  upon  the  above-entitled 
applications  is  conthiued  to  10:00  a.  m., 
Wednesday,  July  6,  1949,  at  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal!  T.  J.  Slowie. 

Secretary. 

TP.  R.  Doc.  40-4061;  Piled,  May  20.  1949; 
8:56  a.  m.j 


(Docket  Nos.  0263.  9264] 

Midwest  Broadcasting  Co.  (WMAW), 

ET  AL. 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Midwest  Broad¬ 
casting  Company  (WMAW),  Milwaukee, 
Wisconsin,  Eiocket  No.  9263,  Pile  No.  BL- 
3062;  for  license  to  cover  construction 
permit;  and  Myrtle  D.  Uihlein  (deceased) 
(transferor) ;  and  Clifford  A.  Randall  and 
Wilke  M.  Zimmers,  co-executors  of  the 
estate  of  Myrtle  D.  Uihlein  (transferees) , 
Docket  No.  9264,  File  No.  BTC-682;  for 
consent  to  Involuntary  transfer  of  con¬ 
trol  of  Midwest  Broadcasting  Company 
•  (WMAW  &  FM). 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  appli¬ 
cations  for  May  18,  1949,  at  Milwaukee. 
Wisconsin;  and 

It  appearing,  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  continuance  of  the  said  hear¬ 
ing; 

It  is  ordered.  This  29th  day  of  April 
1S49.  on  the  Commission’s  own  motion, 
that  the  hearing  upon  the  above-entitled 
applications  is  continued  to  10:00  a.  m.. 


NOTICES 

Wednesday,  June  15. 1949,  at  Milwaukee, 
Wisconsin. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F..R.  Doc.  49-4062;  Piled,  May  20,  1949; 
8:66  a.  m.] 


(Docket  Nob.  8731,  8732,  8733,  8841] 
Beacon  Broadcasting  Co.,  Inc.,  et  al. 

ORDER  continuing  HEARING 

In  re  applications  of  Beacon  Broad¬ 
casting  Company.  Inc.,  Boston.  Mass¬ 
achusetts.  Docket  No.  8731,  File  No. 
BPH-1320;  The  Northern  Corporation, 
Boston.  Massachusetts,  Docket  No.  8732, 
Pile  No.  BPH-1372;  Boston  Radio  Com¬ 
pany,  Inc.,  Boston,  Massachusetts,  Docket 
No.  8733,  File  No.  BPH-1385;  Bunker  Hill 
Broadcasting  Company,  Boston.  Mass¬ 
achusetts,  D(x:ket  No.  8841,  File  No. 
BPH-1420 ;  for  PM  construction  permits. 

The  Commission  having  scheduled  a 
hearing  upon  the  above  entitled  applica¬ 
tions  for  May  23. 1949,  at  Boston,  Massa¬ 
chusetts;  and 

It  appearing  that  there  is  pending  be¬ 
fore  the  Commission  a  request  for  waiver 
of  hearing  filed  on  August  4,  1948; 

It  is  ordered.  This  29th  day  of  April 
1949,  on  the  Commission’s  own-  motion, 
that  the  hearing  upon  the  a^ve-entltled 
applications  be  continued  '^indefinitely, 
pending  action  on  the  said  request  for 
waiver  of  hearing. 

Federal  Communications 
Commission, 

(SEAL]  T.  J.  Slowie, 

Secretary. 

(P.  R.  Doc.  49-4063;  Piled,  May  20.  1949; 
8:50  a.  m.J 


(Docket  No.  9068] 

Oliver  Broadcasting  Corp.  (WPOR) 

ORDER  continuing  HEARING 

In  re  application  of  Oliver  Broadcast¬ 
ing  Corporation  (WPOR),  Portland, 
Maine,  Docket  No.  9068,  Pile  No.  BP- 
6344;  for  construction  permit. 

The  Commission  having  scheduled  a 
hearing  upon  the  above-entitled  applica¬ 
tion  for  May  9,  1949,  at  Washington. 
D.  C.;  and 

It  appearing,  that  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  continuance  of  the  said  hear¬ 
ing; 

It  is  ordered.  This  2d  day  of  May  1949, 
on  the  Commission’s  own  motion,  that 
the  hearing  upon  the  above-entitled  ap¬ 
plication  is  continued  to  10:00  a.  m., 
Monday,  June  6,  1949,  at  Washington, 
D.  C. 

Federal  Communications 
CoxonssiON, 

[seal]  T.  j.  Slowie, 

Secretary. 

(P.  R.  Doc.  49-4064;  Filed,  May  20,  1949; 
8:67  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-1169]  , 

Potomac  Gas  Co. 

ORDER  postponing  AND  FIXING  DATE  FOR 
HEARING 

On  May  16,  1949,  intervener  Arlington 
County  Board.  Arlington,  Virginia,  filed  a 
petition  requesting  a  postponement  of 
the  hearing  of  the  above-entitled  pro¬ 
ceeding  from  the  date  now  specified  to  a 
date  to  be  fixed  by  the  Commission. 

Attached  to  said  petition  was  a  state¬ 
ment  by  Potomac  Gas  Company  and 
Rosslyn  Gas  Company  consenting  to  the 
request  for  postponement. 

'The  Commission  finds:  Good  cause 
exists  for  postponement  of  the  hearing 
in  the  above-entitled  proceeding. 

The  Commission  orders:  The  hearing 
now  set  for  May  18,  1949,  at  10:00  a.  m. 
be  and  the  same  is  hereby  postponed 
until  June  1, 1949,  at  10:00  a.  m.,  e.  d.  s.  t., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

Date  of  issuance:  May  17.  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(P.  R.  Doc.  49-4032;  Piled,  May  20, 1949; 

8:48  a.  xn.] 


(Docket  No.  0-1189] 
Arkansas-Oklahoma  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  April  5.  1949,  Arkansas-Oklahoma 
Gas  Company  (Applicant),  filed  an  ap¬ 
plication  for  a  certificate  of  public  con¬ 
venience  and  necessity,  pursuant  to  sec¬ 
tion  7  of  the  Natural  Gas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  approximately  11.2 
miles  of  12-inch  natural-gas  pipeline  con¬ 
tinuing  Applicant’s  existing  12-inch  loop 
line  from  the  Town  of  Spiro,  Oklahoma, 
to  the  Arkansas-Oklahoma  State  line, 
all  as  more  fully  described  in  such  ap¬ 
plication  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure;  and  no  request  to  be  heard  or 
protest  has  been  filed  subsequent  to  the 
giving  of  due  notice  of  the  filing  of  the 
application,  including  publication  in  the 
Federal  Register  on  April  23,  1949  (14 
F.  R.  2036). 

The  Commission  finds: 

This  proceeding  is  a  proper  one  for 
disposition  under  the  provisions  of  §  1.32 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  be  held  on  June  9,  1949, 
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at  9:30  a.  m.  (e.  d.  s.  t.),  in  the  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  1800  Pennsylvania  Avenue  NW., 
Washington.  D.  C.,  concerning  the  mat¬ 
ters  involved  and  the  issues  presented  by 
such  application :  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  forthwith  dispose  of 
the  proceeding  pursuant  to  the  provi¬ 
sions  of  9  1-32  of  the  Commission’s  rules 
of  practice  and  procedure. 

(B>  Interested  State  commissions  may 
participate  as  provided  by  99  1.8  and  1.37 
(f)  of  the  said  rules  of  practice  and  pro¬ 
cedure. 

Date  of  issuance:  May  17, 1949. 

By  the  Commission. 

TsealI  Leon  M.  Fttquay, 

Secretary. 

|P.'  R.  £>oc.  4»-<4033:  Filed,  May  20,  1949; 

8:48  a.  m.] 


.  (Docket  No.  0-1194] 

Northern  Natural  Oas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  April  13,  1949,  Northern  Natural 
Oas  Company  (Applicant),  a  Delaware 
corporation  having  its  principal  place  of 
business  at  Omaha,  Nebraska,  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  pursuant  to 
.section  7  (c)  of  the  Natural  Oas  Act,  as 
amended,  authorizing  the  construction 
and  operation  of  certain  natural-gas  fa¬ 
cilities,  subject  to  the  jurisdiction  of  the 
Commission,  as  fully  described  in  such 
application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  9 132  (b)  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
Applicant  having  requested  that  its 
application  be  heard  under  the  short¬ 
ened  procedure  provided  by  the  afore¬ 
said  rule  for  non-contested  proceedings, 
and  no  request  to  be  heard,  protest  or 
petition  having  been  filed  subsequent  to 
the  giving  of  due  notice  of  the  filing  of 
the  application,  including  publication  in 
the  Federal  Register  on  April  30,  1949 
(14  F.  R.  2151). 

The* Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Oas  Act.  as  amended,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  be  held  on  June  16, 
1949,  at  9:30  a.  m.  (e.  d.  s.  t.),  in  the 
Hearing  Room  of  the  Federal  Power 
Commission,  1800  Pennsylvania  Avenue 
NW.,  Washington.  D.  C.,  concerning  the 
matters  involved  and  the  issues  pre¬ 
sented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  noncontested  hearing,  forthwith 
dispose  of  the  proceeding  pursuant  to 
the  provisions  of  9 1.32  (b)  of  the 
Conunisslon’s  rules  of  practice  and  pro¬ 
cedure.  '  ^ 

<B)  Interested  State  commissions 
niay  participate  as  provided  by  99  1.8 


and  1.37  (f)  of  the  said  rules  of  practice 
and  procedure. 

Date  of  issuance:  May  17,  1949. 

By  the  CcMnmission. 

[seal]  Leon  M.  Fuquay, 

-  Secretary. 

[F.  R.  Doc.  49-4038;  Filed,  May  20.  1949; 
8:49  a.  m.] 


(Project  No.  2024] 

Idaho  ]?ower  Co. 

NOTICE  or  APPLICATION  FOR  PRELIMINARY 
PERMIT 

May:  16.  1949. 

Public  notice  is  hereby  given  pursuant 
to  the  provisions  of  the  Federal  Power 
Act  (16  U.  S.  C.  791ar-825r),  that  Idaho 
Power  Company,  of  Boise,  Idaho,  has 
filed  application  for  preliminary  permit 
for  proposed  water-power  Project  No. 
2024  (Guffey)  to  be  located  on  the  Snake 
River  in  Ada,  Canyon,  and  Owyhee 
Counties,  Idaho,  and  consisting  of  a  re¬ 
inforced  concrete  and  earth-filled  dam 
about  8  miles  north  of  Murphy,  Idaho,  in 
the  SE*/4  of  the  SWy4  of  sec.  27.  T.  1  S., 
R.  2  W.,  Boise  meridian;  a  reservoir 
about  12  miles  long  with  surface  area 
of  approximately  950  acres  extending  to 
the  tailrace  of  the  applicant’s  Swan  Palls 
power  development  (Project  No.  503) ;  a 
powerhouse  containing  Initially  three 
13.500-horsepower  (10,000-kilowatt)  hy¬ 
droelectric  generating  units  operating 
under  an  effective  head  of  approximately 
37  feet,  with  space  provided  for  the  pos¬ 
sible  future  installation  of  a  fourth  unit; 
and  appurtenant  facilities.  The  prelim¬ 
inary  permit,  if  issued,  shall  be  for  the 
sole  purpose  of  malntsUning  priority  of 
application  for  a  license  under  the  terms 
of  the  Federal  Power  Act  for  the  pro¬ 
posed  project. 

Any  protest  against  the  approval  of 
this  application  or  request  for  hearing 
thereon,  with  the  reasons  for  such  pro¬ 
test  or  request  and  the  nsune  and  address 
of  the  party  or  parties  so  protesting  or 
requesting,  should  be  submitted  before 
June  23,  1949,  to  the  Federal  Power 
Commission,  Washington  25,  D.  C. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

(F.  R.  Doc.  49-4039;  Filed,  May  20,  1949; 

8:60  a.  m.] 


OFFICE  OF  HOUSING 
EXPEDITER 

Organization  Description,  Including 
Delegations  or  Final  Authority 

DESIGNATION  OF  EMPLOYEES  TO  TAKE  OATHS 

Pursuant  to  authority  contained  in  the 
Supplemental  Independent  OfiBces  Ap¬ 
propriation  Act,  1949  (Pub.  Law  862,  80th 
Congress)  and  in  the  Housing  and  Rent 
Act  of  1949  (Pub.  Law  31, 81st  Congress), 
the  following  employees  of  the  OflBce  of 
the  Housing  Expediter  are  authorized 
and  empowered  to  administer  to  or  take 
from  any  person  an  oath,  affirmation  or 
affidavit  when  such  instrument  is  re¬ 


quired  in  connection  with  the  perform¬ 
ance  of  the  functions  or  activities  of  the 
Housing  Expediter  and  such  employees 
are  further  authorized  and  empowered  to 
administer  oaths  and  affirmations  in  con¬ 
nection  with  such  studies,  investigations 
and  hearings,  and  the  obtaining  of  such 
Information,  as  may  be  necessary  or 
proper  to  assist  the  Housing  Expediter  in 
prescribing  any  regulation  or  order  under 
the  Housing  and  Rent  Act  of  1947,  as 
amended,  or  in  the  administration  and 
enforcement  of  the  Housing  and  Rent 
Act  of  1947,  as  amended,  and  regulations 
and  orders  prescribed  thereunder; 

NATIONAL  OFFICE 

Deputy  Housing  Expediter,  Administration. 

Deputy  Housing  Expediter,  Rent  Opera¬ 
tions. 

National  Board  Ckxirdlnator. 

General  Counsel. 

Assistant  General  Counsels. 

Litigation  Attorneys. 

Director  of  Compliance. 

Field  Agent. 

Authorizing  and  Certifying  Officer. 

National  Field  Representatives. 

Special  Investigators. 

EECIONAL  OFFICES 

Regional  Board  Coordinators. 

Field  Agent.  - 

Regional  Housing  Expediter. 

Deputy  Regional  Housing  EJcpediter. 

All  Attorneys. 

Chief  of  Field  Operations. 

Regional  Field  Representatives. 

Regional  Compliance  Officer. 

Regional  Compliance  Field  Representatives. 

Supervising  Investigators. 

Investigators. 

"Inspectors. 

AKEA  SENT  OFFICES 

Area  Rent  Directors. 

All  Attorneys. 

Compliance  Investigators. 

Compliance  Negotiators. 

Inspectors. 

Examiners. 

Field  Representatives. 

(Pub.  Law  862,  80th  Cong.,  Pub.  Law  31, 
81st  Cong.) 

Issued  this  18th  day  of  May  1949. 

Ed  Dupree, 

Acting  Housing  Expediter. 

(F.  R.  Doc.  49-4087;  Filed,  May  20,  1949; 

8:58  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2138] 

Commonwealth  Si  Southern  Corp. 
(Delaware)  et  al. 

order  permitting  transactions  appropri¬ 
ate  to  simplification  of  holding  com¬ 
pany  SYSTEM 

At  a  regular  session  of  the  Securities 
and  Exchange  CommLssion  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  16th  day  of  May  1949. 

In  the  matter  of  The  Commonwealth 
Si  Southern  Corporation,  (Delaware) ; 
The  Southern  Company;  Georgia  Power 
Company;  File  No.  70-2138. 

TTie  Commission  having  issued  an  or¬ 
der  dated  August  1,  1947,  pursuant  to 
section  11  (b)  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (the 
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NOTICES 


*‘act”),  directing  that  The  Common¬ 
wealth  L  Southern  Corporation  (“Com¬ 
monwealth”)  .  a  registered  holding  com¬ 
pany.  and  The  Southern  Company 
(“Southern”)  a  subsidiary  of  Common¬ 
wealth  and  also  a  registered  holding 
company,  shall,  among  other  things, 
cease  to  own,  operate,  control  or  have 
any  Interest,  direct  or  indirect,  in  the 
transportation  properties  and  business  of 
Georgia  Power  Company  (“Georgia”), 
a  direct  public  utility  subsidiary  of  South¬ 
ern;  and 

Commonwealth.  Southern  and  Geor¬ 
gia  having  filed  on  May  10.  1949,  pursu¬ 
ant  to  Rule  U-44  (c)  uf  the  rules  and 
regulations  promulgated  under  the  act, 
a  Notice  of  Intention  of  Georgia  Power 
Company  to  sell  all  of  its  transportation 
properties  and  business  in  Macon,  Geor¬ 
gia.  in  accordance  with  the  terms  and 
conditions  contained  in  a  contract  en¬ 
tered  into  between  Georgia  Power  Com¬ 
pany  and  a  group  of  citizens  of  Macon, 
Georgia,  dated  April  23,  1949,  for  $230,- 
000  cash,  subject  to  closing  adjustments, 
and  the  assumption  of  the  outstanding 
obligation  of  Georgia  under  a  certain 
lease  and  conditional  sale  agreement  with 
Citizens  &  Southern  National  Bank, 
amounting,  at  March  1,T949,  to  $30,600, 
payable,  with  interest  at  VA%  per  an¬ 
num,  in  semi-annual  installments'  to 
August  1.  1953;  and 

The  Commission  having  determined 
that  no  declaration  need  be  filed  with  re¬ 
spect  to  the  proposed  transaction;  and 

Georgia  having  requested  that  the 
Commission  issue  an  order  containing 
the  recitals.  Itemizations  and  specifica¬ 
tions  required  by  section  871  (f)  of  the 
Internal  Revenue  Code,  as  amended; 

It  is  hereby  ordered  and  recited  and  the 
Commission  finds.  That  the  following 
transactions  are  appropriate  steps  in  con¬ 
formity  with  this  Commission’s  order 
dated  August  1.  1947,  pursuant  to  sec¬ 
tion  11  (b)  (1)  of  the  act  in  File  Nos. 
59-20,  59-8,  54-75  and  54-152,  are  neces¬ 
sary  or  appropriate  to  the  Integration  or 
simplification  of  the  holding  company 
system  of  which  CTommonwealth.  South¬ 
ern  and  Georgia  are  members,  are  neces¬ 
sary  or  appropriate  to  effectuate  the  pro¬ 
visions  of  section  11  (b)  of  the  act,  and 
are  hereby  permitted; 

(a)  The  sale  by  Georgia  to  the  afore¬ 
said  group  of  citizens  of  Macon.  Georgia, 
or  a  corporation  to  be  organized  under 
the  laws  of  the  State  of  Georgia  for  such 
purpose  by  said  group,  of  its  aforemen¬ 
tioned  transportation  properties  and 
business  at  Macon.  Georgia,  in  accord¬ 
ance  with  the  contract  between  Georgia 
and  said  group  dated  April  23.  1949,  and 
modification  thereof  dated  April  30, 1949, 
for  an  aggregate  amoimt  estimated  by 
Georgia  to  approximate  $230,000  cash 
(exclusive  of  the  net  earnings  to  the 
date  of  transfer),  and  the  assumption 
of  the  outstanding  obligation  of  Georgia 
under  a  certain  lease  and  conditional 
sale  agreement  with  Citizens  &  Southern 
National  Bank,  amounting,  at  March  1. 
1949,  to  $30,600  payable,  with  interest  at 
1V^%  per  annum,  in  semi-annual  in¬ 
stallments  to  August  1,  1953.  The  said 
transportation  properties  and  business 
are  more  fully  described  in  said  con¬ 
tracts.  which  by  this  reference  are  in¬ 
corporated  herein  and  made  a  part 
hereof  and  include  the  following: 


(i)  86  gasoline  motor  buses  (exclusive 
of  tires),  of  which  9  are  Ford  Models 
29-B,  24  are  Ford  Models  4^B,  1  is  Ford 
Model  69-B,  13  are  Southern  Models 
F-31,  8  are  Twin  Mo(lels  27-R,  30  are 
Twin  Models  27-G,  and  1  is  Yellow  Model 
TG-2706; 

(ii)  84  fare  boxes; 

(ill)  All  bus  repair  parts  in  Georgia’s 
stock  at  Macon,  Georgia,  on  the  date  of 
transfer;  and 

(iv)  Franchise  under  which  Georgia 
Power  Company  operates  its  transporta¬ 
tion  business  in  Macon,  Georgia. 

(b)  The  expenditure  by  Georgia  of 
the  cash  proceeds  of  such  sale  (estimated 
to  amount  to  approximately  $230,000  as 
above  stated)  or  an  amount  equal 
thereto  within  24  months  of  said  sale, 
toward  the  acquisition  of  property  addi¬ 
tions  to  Its  electric  utility  system,  in¬ 
cluding  any  part  of  the  acquisition,  con¬ 
struction  and  installation  of  the  new 
steam-electric  generating  station  at  or 
near  Whitesburg,  Georgia,  to  be  known 
as  Plant  Yates,  and  the  proposed  initial 
installati(Mi  therein  of  two  units  each 
with  a  rated  Installed  generating  capac¬ 
ity  of  100,000  kilowatts. 

By  the  Commission. 

[sxALl  Obval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-4028;  Filed,  ICay  20,  1949; 

8:47  a.  m.J 


(FUe  Nos.  87-60,  70-21261. 

Commonwealth  b  Southern  Corp. 

(Delaware)  et  al. 

NOTICE  OF  FILING,  ORDER  FOR  CONSOLIDA¬ 
TION  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C. 
on  the  17th  day  of  May  1949. 

In  the  matter  of  the  Commonwealth  b 
Southern  Corporation  (Delaware),  the 
Commonwealth  b  Southern  Corporation 
(New  York),  the  Southern  Company, 
Southern  Services.  Inc.,  Consumers  Pow¬ 
er  Company,  Central  Illinois  light  Com¬ 
pany,  Ohio  Edison  Company,  Pennsyl¬ 
vania  Power  Company,  Alabama  Power 
Company.  Georgia  Power  Company,  Gulf 
Power  (Company,  Mississippi  Power 
Company.  Pile  No.  70-2126;  Southern 
Services,  Inc.,  File  No.  37-59. 

The  Commission  having,  on  November 
22, 1948,  approved  a  plan  of  dissolution  of 
the  Commonwealth  b  Southern  Corpo¬ 
ration  (of  Delaware),  hereinafter  re¬ 
ferred  to  as  “Commonwealth,”  a  regis¬ 
tered  holding  company,  filed  under  sec¬ 
tion  11  (e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (the  “act”),  and 
having  reserved  Jurisdiction  over  the  “de¬ 
termination  of  the  propriety,  nature  and 
terms  of  any  agreement  which  may  be 
entered  into  between  the  Commonwealth 
b  Southern  Corporation  (of  New  York) 
and  any  of  the  subsidiaries  of  Common¬ 
wealth  after  the  divestment  of  such  sub¬ 
sidiary  from  the  Commonwealth  holding 
company  system,”  the  Commonwealth  b 
Southern  Corporation  (of  New  York) 
being  the  system  service  company; 

Notice  is  hereby  given  that  Common¬ 
wealth  and  the  member  companies  of  the 
Commonwealth  holding  company  system 


have  filed  applications  and/or  declara¬ 
tions  pursuant  to  sections  6  (a),  7.  9  (a), 
10, 12  (f )  and  13  (b)  of  the  act  and  Rules 
U-43  and  U-88  promulgated  thereunder 
relating  to  (a)  the  transformation  of  the 
Commonwealth  &  Southern  Corporation 
(of  New  York),  hereinafter  sometimes 
referred  to  as  “Present  Service  Com¬ 
pany”,  Into  an  independent  service  com¬ 
pany  authorized,  under  a  changed  name, 
to  perform  services  for,  among  others, 
companies  formerly  in  the  Common¬ 
wealth  holding  company  system  and  (b) 
the  authorization  of  Southern  Services, 
Inc.,  (“Southern  Services”) ,  as  a  mutual 
service  company  of  the  Southern  Com¬ 
pany  holding  company  system. 

All  interested  persons  are  referred  to 
said  applications  and/or  declarations 
which  are  on  file  in  the  offices  of  this 
Commission  for  a  statement  of  the  trans¬ 
actions  therein  proposed  which  are  sum¬ 
marized  as  follows: 

1.  The  transformation  of  Present  Serv~ 
ice  Company  into  an  independent  serv¬ 
ice  company.  Present  Service  Company 
now  has  outstanding  4,500  shares  of  $100 
par  value  capital  stock,  all  of  which 
shares  are  presently  held  by  the  operat¬ 
ing  utility  companies  of  Commonwealth’s 
holding  company  system.  As  a  prelimi¬ 
nary  step  to  the  establishment  of  the 
independent  service  company.  Common¬ 
wealth  proposes  to  purchase  such  shares 
for  cash  at  $100  per  share.  Immediately 
upon  the  acquisition  of  such  shares  by 
Commonwealth,  the  Present  Service 
Company  proposes  to  solicit  customers 
for  its  services  among  companies  outside 
the  Commonwealth  holding  company 
system. 

'The  final  step  in  the  setting  up  of  the 
indei)endent  service  company  will  be  the 
offer  by  Commonwealth  of  the  stock  of 
Present  Service  Company  for  sale  to  all 
of  the  officers  and  employees  who  have 
been  employed  by  Present  Service  Com¬ 
pany  for  at  least  one  year  and  who  will 
continue  with  the  Independent  service 
company.  The  proposed  officers  of  the 
independent  service  company  have  un¬ 
dertaken  to  purchase  all  shares  not  pur¬ 
chased  by  employees.  As  a  means  of  af¬ 
fording  the  independent  service  company 
financial  assistance  upon  its  formation 
and  in  lieu  of  pa3dng  the  employees  and 
officers  of  that  company  dismissal  or 
severance  allowances,  the  sale  price  of 
the  stock,  which  has  an  aggregate  par 
value  of  $450,000,  will  be  fixed  at  $50,000, 
plus  the  amount  carried  in  the  earned 
surplus  account  of  the  Present  Service 
Company  at  the  time  of  such  sale.  Prior 
to  the  sale  by  Commonwealth  such  stock 
will  be  reclassified  from  $100  par  value 
to  $5  par  value.  ’The  filing  states  that 
the  aggregate  of  3  months  salary  of  all 
the  officers  and  employees  to  be  retained 
by  the  Independent  service  company 
would  total  approximately  $425,000. 

It  is  further  proposed  that  Common¬ 
wealth  may  continue  to  obtain  at  cost 
from  the  lndei)endent  service  company 
services  necessary  to  complete  the  disso¬ 
lution  of  Commonwealth. 

2.  The  formation  of  Southern  Services 
as  a  mutual  service  company.^  The  ap¬ 
plicant,  Southern  Services,  proposes  to 
provide  and  perform  services  at  cost  to 
associated  companies  In  the  Southern 
Company  holding  company  system,  and 
thus,  with  respect  to  the  companies  in 
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the  Southern  Company  system,  assume 
the  position  and  duties  of  the  Present 
Service  Company  following  the  dlsasso- 
ciation  from  the  system  as  above  out¬ 
lined.  It  is  proposed  that  all  the  Issued 
and  outstanding  capital  of  the  applicant. 
Southern  Services,  with  the  exception  of 
25  qualifying  directors*  shares,  will  be 
owned  by  the  4  operating  subsidiaries  of 
the  Southern  Company  in  the  same  pro¬ 
portion  as  the  electric  revenues  of  each 
such  company  Is  of  the  total  electric 
revenue  of  the  4  companies.  With  the 
exception  of  a  certain  proposed  agency 
agreement  of  limited  duration  between 
Southern  Services  and  South  Carolina 
Power  Company  (a  former  affiliated  qym- 
pany),  services  are  to  be  rendered  only 
to  contracting  associated  companies  and 
their  non-utility  subsidiaries.  The  filing 
states  that  at  present  40  shares  of  $50 
par  value  common  stock  have  been  sub¬ 
scribed  for  by  Southern  Services’  organ¬ 
izers  and  that  upon  approval  by  this 
Commission  of  the  formation  of  South¬ 
ern  Services  its  authorized  capital  stock 
will  be  increased  to  7,600  shares  of  which 
4,000  shares  will  be  sold  to  member  com¬ 
panies  to  provide  the  applicant  with  nec¬ 
essary  working  capital. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  Interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  the  transactions  proposed  in  the 
aforesaid  applications  and/or  declara¬ 
tions  except  with  respect  to  the  acquisi¬ 
tion  by  Commonwealth  of  the  outstand¬ 
ing  shares  of  capital  stock  of  Present 
Service  Company  and  the  solicitation  of 
business  outside  the  Commonwealth 
holding  company  system  by  Present  Serv¬ 
ice  Company  (as  to  which  a  hearing,  as 
hereinafter  indicated,  may  be  requested) 
and  that  said  applications  and/or  dec¬ 
larations  shall  not  be  granted  or  permit¬ 
ted  to  become  effective  except  pursuant 
to  further  order  of  the  Commission;  and 

It  appearing  to  the  Commission  that 
the  foregoing  matters  under  File  Nos. 
70-2126  and  37-59  may  involve  common 
questions  of  law  or  fact  and  that  sub¬ 
stantial  savings  of  time  and  expense  will 
be  achieved  if  such  matters  are  consoli¬ 
dated; 

It  is  ordered,  That  the  proceedings  In 
the  matter  of  the  Commonwealth  & 
Southern  Corporation,  et  al..  Pile  No. 
70-2126,  be,  and  it  hereby  is,  consolidated 
with  the  proceedings  In  the  matter  of 
Southern  Services,  Inc.,  Pile  No.  37-59. 

It  is  further  ordered.  That  Jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
either  for  hearing.  In  whole  or  In  part, 
or  for  disposition,  in  whole  or  In  part, 
any  of  the  issues,  xiuestions  or  matters 
herein  set  forth  or  which  may  arise  in 
these  proceedings,  or  to  consolidate  In 
these  proceedings  other  matters  pertain¬ 
ing  to  the  subject  matter  of  these  pro¬ 
ceedings,  and  to  take  such  other  action 
as  may  appear  conducive  to  an  orderly, 
prompt  and  economic  disposition  of  the 
matters  Involved. 

It  is  further  ordered.  That  a  hearing 
on  such  matters,  other  than  the  acquisi¬ 
tion  by  Commonwealth  of  the  outstand¬ 
ing  capital  stock  of  Present  Service  Com¬ 
pany  and  the  authorisation  of  Present 
Service  Company  to  solicit  general  busi¬ 


ness,  under  the  applicable  provisions  of 
the  act  and  the  rules  thereunder  be  held 
at  10:00  a.  m.,  e.  d.  s.  t.,  on  June  7,  1949, 
at  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  On  such 
date  the  hearing  room  clerk  in  room  101 
will  advise  as  to  the  room  in  which  such 
hearing  will  be  held.  Any  person  desir¬ 
ing  to  be  heard  or  otherwise  wishing  to 
participate  in  the  proceedings  shall  file 
with  the  Secretary  of  the  Commission 
on  or  before  June  6,  1949,  a  request  or 
application  relative  thereto  as  provided 
by  Rule  XVn  of  the  Commission’s  rules 
of  practice.  In  the  event  that  amend¬ 
ments  to  the  applications  and  declara¬ 
tions  are  filed  during  the  course  of  the 
proceedings,  no  notice  of  such  amend¬ 
ments  will  be  given  unless  specifically  or¬ 
dered  by  the  Commission.  Any  person 
desiring  to  receive  notice  of  the  filing  of 
any  amendment  should  specifically  re¬ 
quest  such  notice  of  Commonwealth  or 
should  file  an  appearance  in  these 
proceedings. 

It  is  further  ordered,  'That  Richard 
Townsend  or  any  officer  or  officers  of  the 
Commission  designated  for  that  purpose 
shall  preside  at  the  hearings  on  such 
matters.  The  officer  so  designated  to 
preside  at  such  hearings  is  hereby  au¬ 
thorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminary  ex¬ 
amination  of  the  applications  and  decla¬ 
rations.  and  that,  upon  the  basis  thereof, 
the  following  matters  and  questions  are 
presented  for  consideration  by  the  Com¬ 
mission,  without  prejudice,  however,  to 
the  specification  of  additional  matters  or 
questions  upon  further  examination : 

1.  Whether  the  proposed  service  ar¬ 
rangements  between  the  Independent 
service  company  and  companies  formerly 
in  the  Commonwealth  holding  company 
system  are  in  conformity  with  the  stand¬ 
ards  of  sections  11,  12  and  13  oT  the  act 
and  whether,  it  is  necessary  to  impose 
any  terms  or  conditions  with  respect  to 
servicing  arrangements  between  the  in¬ 
dependent  service  company  and  its  for¬ 
mer  affiliated  companies. 

2.  Whether  the  proposed  servicing  ar¬ 
rangements  between  Southern  Services 
and  companies  In  the  Southern  Company 
holding  company  system  are  in  conform¬ 
ity  with  the  standards  of  section  13  of 
the  act  and  whether  it  is  necessary  to 
Impose  any  terms  or  conditions  with  re¬ 
spect  to  servicing  arrangements,  inter¬ 
locking  officers  or  directors,  and  other 
intercompany  relationships  or  transac¬ 
tions  as  between  Southern  Services  and 
the  companies  in  the  Southern  Company 
holding  company  system. 

3.  Whether  the  proposed  transactions 
comply  with  all  the  requirements  of  the 
applicable  provisions  of^the  act  and  the 
rules  promulgated  ther^nder. 

4.  Whether  it  is  necessary  or  appro¬ 
priate  to  impose  terms  and  conditions 
in  the  public  interest  or  for  the  protec¬ 
tion  of  Investors  or  consumers  in  con¬ 
nection  with  the  proposed  transactions. 


It  is  further  ordered.  That  particular 
attention  shall  be  directed  at  said  hear¬ 
ing  to  the  foregoing  matters  and  ques¬ 
tions. 

Notice  is  further  given  that  any  per¬ 
son,  may,  not  later  than  May  27,  1949, 
at  5:30  p.  m.,  e.  d.  s.  t.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  with  respect  to  the  acquisition  by 
Commonwealth  of  the  outstanding  cap¬ 
ital  stock  of  Present  Service  Company, 
and  the  authorization  of  Present  Service 
Company  to  solicit  general  business,  stat¬ 
ing  the  reasons  for  such  request,  the  na¬ 
ture  of  his  interest,  and  the  issues,  if  any, 
of  fact  or  law  raised  by  said  proposal 
which  he  desires  to  controvert.  Any 
such  request  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  (Commis¬ 
sion.  425  Second  Street  NW.,  Washington 
25,  D.  C.  At  any  time  after  May  27, 
1949,  said  proposals  by  Commonwealth 
to  acquire  the  capital  stock  of  Present 
Service  Company  and  by  the  latter  com¬ 
pany  to  solicit  general  business,  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  imder 
the  act,  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rule 
U-20  (a)  and  Rule  U-100  thereof. 

It  is  further  ordered,  'That  a  copy  of 
this  notice  and  order  shall  be  mailed  by 
registered  mail  to  the  Federal  Power 
Commission,  to  the  Public  Service  Com¬ 
missions  of  the  States  of  Michigan,  Geor¬ 
gia  and  Alabama,  the  Illinois  Commerce 
Commission,  the  Ohio  Public  Utilities 
Commission,  the  Public  Utility  Commis¬ 
sion  of  Pennsylvania,  to  Commonwealth 
and  to  all  other  companies  in  the  Com¬ 
monwealth  holding  company  system 
Joining  in  the  applications  and/or  decla¬ 
rations  herein,  to  all  persons  who  have 
participated  in  the  proceedings  on  Com- 
monwesUth’s  plan  of  reorganization 
dated  July  20.  1947,  as  amended  (File 
No.  54-75  et  al.) ;  that  notice  shall  be 
given  to  all  other  persons  by  general  re¬ 
lease  of  this  Commission,  which  shall 
be  distributed  to  the  press  and  mailed  to 
the  mailing  list  for  releases  under  the 
act;  and  that  further  notice  shall  be 
given  to  all  persons  by  publication  of 
this  order  In  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

|F.  R.  Doc.  49-4085;  Piled,  May  20,  1949; 

9:34  a.  m.] 

DEPARTMENT  OF  JUSTICE 

vQfRce  of  Alien  Property 

Authoeitt;  40  8tat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13250] 

Bruno  W.  Sunderhaup 

In  re:  Mortgage  certificate  owned  by 
Bruno  W.  Sunderhauf.  F-28-8890-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 
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NOTICES 


1.  That  Bruno  W.  Sunderhauf  whose 
last  known  address  Is  Laasener  8tr.  5. 
Gera,  Germany,  is  a  resident  of  Germany 
and  a  national  of  a  designated  enemy 
country  (Cjlermany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  All  rights  and  interests  in,  to.  and 
under  that  certain  Mortgage  Participa¬ 
tion  Certificate,  Series  QNS-ONY.  issued 
by  the  Greater  New  York  Suffolk  Title 
and  Guarantee  Co.,  c/o  Trust  Company 
of  North  America.  115  Broadway.  New 
York,  New  York,  said  certificate  num¬ 
bered  GNY-8354,  of  the  original  face 
Vklue  of  $2,000.00  and  registered  in  the 
name  of  Bruno  W.  Sunderhauf  and,  in¬ 
cluding,  but  not  limited  to  the  right  to 
possession  and  presentation  for  collec¬ 
tion  of  aM  checks  drawn  by  the  aforesaid 
Trust  Company  of  North  America,  pay¬ 
able  to  the  order  of  Bruno  W.  Sunder¬ 
hauf  and  presently  in  the  custody  of  the 
Trust  Company  of  North  America  on  ac¬ 
count  of  principal  and  income  distribu¬ 
tions  under  said  certificate,  said  checks 
numbered,  dated  and  in  the  amounts  set 
forth  below: 


Check  No.- 

Date 

Amount 

fill  _  _ 

June  21,1940 

1164.03 
60.  54 

fiOR . 

I>ec.  31,1940 

Hoe . 

June  30, 1941 
Dec.  31,1941 
Mar.  16,1942 
June  30, 1942 

8a  00 

MIK _ 

66.98 

Ml . 

40.00 

HOO _ 

10.00 

MO . 

June  30,1942 
I>ec.  31,1942 
July  31,1943 
Dee.  31,4193 

27.88 

^ . .  . 

78.76 

^ . 

laoo 

78l66 

^  _ 

_ 

June  30, 1944 
Dec.  8ai944 
June  30, 1946 
Dec.  31,1948 

90.00 

TW . 

14.8.82 

793  . 

40.00 

704  _ 

09.69 

792  . 

June  29,1946 

139. 18 

791 . 

Dec.  31,1946 

224.35 

am . . . 

June  30,1947 
l>ee.  31,1947 

80.00 

MN) . 

64.30 

MX . 

June  30, 1946 

20  00 

700  _  _ 

Dec.  31,1946 

82.95 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  ac- 
coimt  of.  or  owing  to.  or  which  is  evi¬ 
dence  of  ownership  or  control  by.  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  la.w.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 


erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9103,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  12. 1949. 

For  the  Attorney  General. 

IsKALl  David  L.  Bazxlon. 

Assistant  Attorney  General, 
Director,  Otflce  of  Alien  Property. 

(F.  R.  Doc.  49-4070:  PUed,  May  30,  1949; 

8:69  a.  m.] 


(Vesting  Order  13268] 
WlLHELMINE  NUPCE 

In  re:  Bond  and  mortgage,  bank  ac¬ 
count.  claim  and  interest  in  property  in¬ 
surance  policy  owned  by  Wilhelmine 
Nurge,  also  known  as  Wilhelmina  Nurge. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Wilhelmine  Nurge,  also  known 
as  Wilhelmina  Nurge,  whose  last  known 
address  is  Dohren  135,  Windheim,  Kreis 
Minden,  Westfalen,  Germs)^y,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  A  mortgage  executed  on  July  30. 
1929.  by  Anton  Scholl  &  Son.  Inc.,  a  New 
York  corporation,  to  Title  Guarantee  and 
Trust  Company,  a  New  York  corporation, 
and  recorded  on  July  31.  1929,  in  the 
Office  of  the  Register  of  Queens  County, 
New  York,  in  Liber  3593  of  Mortgages,  at 
Page  72,  which  mortgage  was  assigned, 
after  mesne  assignments,  by  William 
Kroemer,  as  executor  of  the  last  will  and 
'testament  of  Ernst  Nurge.  deceased,  to 
Wilhelmine  Nurge.  by  instrument  dated 
January  2,  1936,  and  recorded  in  the 
Office  of  the  Register  of  Queens  County. 
New  York,  on  November  28, 1940,  in  Liber 
4747  of  Mortgages,  at  Page  595,  and  any 
and  all  obligations  secured  by  said  mort¬ 
gage.  including  but  not  limited  to  all 
security  rights  in  and  to  any  and  all 
collateral  (including  the  aforesaid  mort¬ 
gage)  for  any  and  all  such  obligations, 
and  the  right  to  enforce  and  collect  such 
obligations  and  the  right  to  possession  of 
any  and  all  notes,  bonds  and  other  in¬ 
struments  evidencing  such  obligations. 

b.  All  right,  title  and  interest  of  the 
person  named  in  subparagraph  1  hereof, 
in  and  to  Fire  Insurance  Policy  No. 


52673,  Issued  by  Niagara  Fire  Insurance 
Company,  80  Maiden  Lane.  New  York, 
New  York,  in  the  amount  of  $18,000, 
which  policy  expires  November  1,  1953, 
and  insures  the  property  subject  to  the 
mortgage  described  in  subparagraph  2-a 
hereof, 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  the  person  named  in  sub- 
paragraph  1  hereof,  by  Bank  of  the  Man¬ 
hattan  Company,  arising  out  of  a  check¬ 
ing  account  entitled  “Wilhelmina  Nurge,” 
maintained  at  the  Williamsburg  Branch 
of  the  aforesaid  bank,  located  at  260 
Broadway.  Brooklyn,  New  York,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

d.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Wilhelmine  Nurge,  also 
known  as  Wilhelmina  Nurge.  by  George 
L.  Stamm,  140  Nassau  Street.  Ne\^  York. 
New  York,  arising  out  of  certain  funds 
received  by  the  said  Geprge  L.  Stamm 
for  and  on  her  behalf,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany); 

and  It  Is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  inter¬ 
est. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-a  to 
2-d  hereof,  inclusive,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  Interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10 
of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on  May 
17, 1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazeloic. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-4072;  Filed,  May  20,  1949; 

9:01  a.  m.J 


